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MINNESOTA POLLUTION CONTROL AGENCY
Solid and Hazardous Waste Division
Site Response Section

Request For Approval Of A Response Order By Consent Between The MPCA
"~ And The Nutting Company Regarding Ground Water Contamination
Associated With The Nutting Truck and Caster Hazardous Waste Site,

: Faribault, Rice County

September 22, 1987

Issue Statement

On September 27, 1983 the Minnesota Pollution Control Agency (MPCA) issued a
Request for Response Action to the Nutting Company (Nutting) which required
Nutting to conduct a Remedial Investigation/Feasibility Study (RI/FS) regarding
ground water contamination associated with the Nutting Truck and Caster
Hazardous Waste Site (Nutting Site). On April 26, 1984 the MPCA entered into a
Response QOrder By Consent (Order) with Nutting which required Nutting to
complete a RI/FS. Nutting has completed a RI/FS and has proposed a Response
Action Pian (RAP). On March 24, 1987 the MPCA issued a second RFRA for
implementation of the RAP. The Nutting Company and MPCA subsequently negotiated
a Consent Order regarding implementation of the RAP to address ground water
contamination associated with the Nutting Site.

[. - History Underlying this Consent Order:

The Nutting Company (Nutting) produced a variety of hand carts and caster
wheels over the past 94 years at its plant in Faribault (Nutting Site). The map
attachéd to ;his Board Item as Attachment 2 shows the location of the Nutting
Site. Beginning in 1959 Nutting began disposing of waste materials, including
waste solvents, in a seepage pit on Nutting property. In response to a 1979
notice of non-compliance issued by the Minnesota Pollution Control Agency (MPCA)

staff, Nutting excavated the contents of the pit and backfilled the pit with
c]ean'ffll, and capped the area with an impervious material thereby removing the
main source of ground water contamination. Samples collected by Nutting at the
time of the excavation confirmed that releases from the pit to the ground water
~are from the Nutting facility. The ground watér is contaminated primarily by
1,1,2 trichloroethylene (TCE), and to a lesser extent by cadmium, lead,
chromium, methy]ené chloride, and xylene. TCE in ground water was detected at

‘concentrations of up to 570 parts per billion (ppb), and is the main contaminant

of concern.
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On September 27, 1983 the MPCA made the necessary determinations and
issued a Request for Response Action\(RFRA)'with réspect to the release of
hazardous substances at and around the Nutting Site. The RFRA required Nutting
to conduct a Remedial Investigation/Feasibi]ity Study (RI/FS) and provided a
basis for negotiating a Consent Order {Order).

On April 26, 1984 the MPCA entered into an Order with Mutting which
required Nutting to conduct a Remedial Investigation (RI), and if deemed
netessary by the Commissioner, a Feasibility Study. The Ordef did not require'
implementation of Response Actions. |

Nutting has completed its obligations under the April 26, 1984 Consent
Order. The RI Final Report éonc]uded that grouhdwater in the alluvial and upper
St. Peter aquifer located beneath the Nutting Site was contaminated by TCE at
concentrations up to 570 ppb. TCE was found at trace concentrations beyond the
Nutting Site Property boundary. The RI Fiha] Report also concluded that
Response Actions are necessary and reasonable to mitigate localized TCE ground
~water contamination and thereby protect downgradient aquifers for use as a
drinking water supply. The RI Finai Report was approved by the MPCA
Commissioner by letter dated October 15,-1986. Nutting also submitted a
Feasibility Study (FS) which analyzed a]terﬁatiQe remedies and documents
selection of a ground water.pump out system as the most appropriate response
action. Thé FS submitted by Nutting was also approved by the MPCA
Commissioner's October 15, 1986 letter. '

On February 6, 1987 Nutting submitted a proposed Response Action Plan (RAP)
which details a ground water pump out system. On March 24, 1987 the MPCA

approved the RAP and issued a second RFRA which required Nutting to implement
the RAP. | S




II. Discussion:

Nutting and the MPCA staffvhave successfully negotiated the terms of thé
~ proposed Order attached to this Board Item as Attachment 1. The proposed Order
requires Nutting to éccomplish the following: '

A. Response Action Implementation

The attached Exhibit A to the Order is the RAP which was abproved by
. the MPCA Board on March 24, 1987. The RAP detai]s the proposed ground water
pump out system. The purpose of the RAP is to mitigate migratidn from the
Nutting site of céntamina;ed ground water in the alluvium and Upper St. Peter
aquifers and théreby ensure protection of the downgradient aquifer for future
use as a drinkihg water supply. The RAP specifically reqhires Nutting to (1)
pump out contaminated ground water.until a concentration of 50 ppb -of TCE 1is
consistently achieved in.thé alluvium at the Nutting property boundary, ahd (2)
monitor ground water to assess ;he effectiveness of the pump out system.

B. Reimbursement of Expenses

Part XX of the Order requires Nutting to pay $7,000 into the Minnesota

Environmental Response, Compensation and Compliance Fund (Fund) as reimbursement
of the MPCA's expenseé.- |

ITI.  CONCLUSIONS

Nutting and MPCA staff have met and negotiated the attached propoéed

Order. The MPCA staff believe tﬁat.implementation of the Response Action, as
detailed in Exhibit A to the Order, is the most appfopriate response action to
be taken at this time to protect the public hea]th, welfare and environment of
Minnesota concerning the Nutting Site.

IV.  RECOMMENDATION

The MPCA staff recommends that the MPCA Board approve the Response Order By

Consent with Nutting by adopting the suggested staff resolution on the following

page.



SUGGESTED STAFF RESOLUTION

~ BE IT RESOLVED, that the Minnesota Pollution Control Agency approves and

adopts the Response Order By Consent between the Minnesota Pollution Control
Agency and the.Nutting Company which provides for ‘the imp1émentation of the
Response Action Plan, Routine Monitoring and Reimbursement of the Minnesota
Pollution Control Ageﬁcyfs costs associated with the Nutting Site in Faribault,
Minnesota. ) | |

BE IT FURTHER RESOLVED, that in approving and adopting the Résponse Order By
Consent the Minnesota Pollution Control Agency adopts the jurisdictioha1 |
determinations and factual findings set forth in Parté I and IIT of the Response
Order By Consent and the factual determininations and reasoning in the Minnesota
Pollution Control Agency staff's memorandum dated September 22, 1987 which
accompanied the Minnesota Pollution Control Agency staff's recommendation to the
Minnesota Pollution Control Agency Board.

BE IT FURTHER RESOLVED that the Chairman and the Commissioner are hereby -
authorized to -execute the Order on behalf of the Minnesota Pollution Control

~ Agency.




ATTACHMENT 1

STATE OF MINNESOTA
MINNESOTA POLLUTION CONTROL AGENCY

In the matter of -
Nutting Truck and Caster Hazardous Waste Site _

_ -~ RESPONSE ORDER
Proceedings Under Sections 17 _ BY CONSENT
and 18 of the Minnesota
Environmental Response and
- Liability Act, Minn. Stat. Ch. 115B.

Based on the information available to the parties on the effective date of
this RESPONSE ORDER BY CONSENT, and without trial or adjudication of any issues

of fact or law, the parties hereto agree and it is hereby ordered as follows:

I.

Jurisdiction

This RESPONSE ORDER BY CONSENT (Order) is issued pursuant to the authority
vested in the Minnesota Po]]ution.Contro1lAgency (MPCA) by the Environmehta1
Responsé and Liability Act (ERLA), Minn. Stat. Ch. 1153, and by Minn. Stat. Chs.
115 and 116.

On the basis of the results of the testing and analyses described in the
Statement of Facts, infra, and MPCA files and records, the MPCA has determined
that (1) the_Nuttinngruck and Caster Hazardous Waste Site located in Faribault,
Minnesota (Nutting Sitef constitutes a facility within the meaning of Minn.
Stat. §'1158.02,.Subd. 5; (2) the wastes and substances found or disposed of at
the Nutting Site are hazardous subsfances within the meaning of Minn, Stat. 8

115B.02, Subd. 8 and 9; (3) there have been one or more releases and continue
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to be threatened releases, within the meaning of Minn. Stat. & 115B.02, subd.
15, of these hazardous substances from the Nutting Site; (4) with respect.to
those releases, the Nufting pombany (Nutting) is a responsible person within the
meaning of Minn. Stat. 8 115B.03; (5) the actions to be.taken pursuant to this
Ordér are reasonable aAd necessary to protecf the public health or welfare or
the environment; and (6) the time periods for beginning and completing the

actions required by this Order'are reasonable.

IT.
Parties
This Order sﬁa11 apply to and be binding upon'the_fo11owing partiesﬁ
A.  The Nutting Company; and, |

B. The Minnesota Pollution Control Agency.

ITI.

Statement of Facts

For purposes of this Order, the following constitutes a summary of the facts
upon which this Order is based. .None of the facts related herein shall be
considered admissions by either party with respect to any claims unrelated to or
persons not a party to this Order. . ' |

A. The Nutting Site is located at 1221 West Division Street in Faribault,
Minnesota. A map of the Nutting Site is attached as Atfachment 1.

B. The Nutting Site is listed on the National Priority List with a Hazard
Ranking System score of 38.

C.  Nutting produced a variety of hand carts and caster wheels over the past
94 years at its p1ant in Faribault. The manufacture of these products lead to

the generation of waste solvents.



D. - Beginning in 1959 Nutting began disposing of waste materials, including

waste soivents, in a disposal pit located on the southern tip of Nutting

property. In response to a 1979 notice of non—compiiance Nutting excavated the

contents of the pit, backfilled the pit with clean fill, and capped the area
with an impervious material thereby removing the main source of ground water
contamination. |

E. 'Samnies collected by Nutting at the time of the excavation confirmed
- that releases from the disposai pit to the ground water are from the Nutting
facility. The ground water is contaminated primarily by 1,1,2 trichloroethylene
(TCE), and to a lesser extent by cadmium, lead, chremium, methyiene chloride,
and xylene. TCE in ground water was detected at concentrations of up to 570
parts per biilion (ppb), and is the main contaminant of concern.

F. Beginning in 1982, anainis of Faribault municipal water supply weiis
confirmed the presence of TCE. This discovery led MPCA staff to place a high
-prionity on defining.the extent and magnitude of contaminated ground water
originating from the ! utting property and other sources. |

G. On September 27, 1983 a Request for Response Action (RFRA) was issued
to Nutting, and on April 26, 1984 a Consent Order (Order) was executed which
required Nutting to conduct a Remedial Investigation (RI) to assess the extent
and magnitude of ground nater contamination, to determine whether the Nutting
Site contributed to contamination of the Faribault municipal water supply wells
and to reimburse the MPCA for its expenses. Nutting has'fuliy complieted its
obligations under the April 26, 1984 Order

~H. . The April 26, 1984 Consent Order required the Nutting Company to

conduct additional Remedial Investigations to determine the extent of

contamination originating from the company's property and to determine whether
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the Compény was or was not the source of trichloroethylene and other hazardous
substances detected in the Faribault Municipal wells beginning in 1982. Nuttihg
submitted a RI Final Report, thé data from which indicates that contamination
“from the Nutting property is not the 50urcé of TCE or other hazardous substances
measured at the Faribault municipal water supply wells. The RI concluded that
response_actions are needed to mitigate localized TCE.ground water
contamination. The RI Final Report was approved by the MPCA Commissioner by
letter dated October 15, 1986. | | |

I.  Nutting submitted a Feasibility Study (FS) which analyzed alternative
remedies and décuments selection of a ground water pump out system as the most
appropriate response action. |

J.  On February 6, 1987 Nutting submitted a proposed Resbonse Action Plan
(RAP) which details the installation and operation of the éround water pump out
sysiem. A second RFRA was.issued.on_March 24, 1987 which formally set forth and

~approved the RAP.

Iv.
Definitions
Unless otherwise'exp1icit1y stated, the definitions provided in Minn.

Stat. Ch. 115B shall control the meaning of the terms used in this Order.

V.

Scope of Order

This Order shall govern the following matters:
A. Implementation of Response Actions as described in Part VI and
Exhibit A. to this Order; and-

B. Reimbursement of the MPCA's costs.
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‘These matters are set forth in more specific detail in Parts VI and VII, and
Exhibit A to this Order. In the event of any ambiguity or inconsistency between
Parts VI and VII and Exhibit A to this Order,'the Exhibit shall govern. |

Matters other than those described above are not within the scope of this
Order.

VI.

Response Action Implementation

Nutting shall implement the Response Action (RA) in accordance with the
requirements and time schedules set forth in Exhibit A to this Order. Exhibif A
is appended to and made an intégra] and enforceable part of this Order. The
purpose for implementing the selected RA is to abate or minimize the'release or

threatened release of hazardous substances associated with the Nutting Site.

. VII.

Review and Approval of Submittals

The review of each submittal, document, report, or séhedu1e (co11e¢tive1y'
referred to hereafter as "Submittal") which is requfred to be submitted to and
reviewed by-the MPCA Commissioner shall be as follows:

| A. The MPCA Commissioner shall review each Submittal made by Nutting as
required by this Order within thirty (30) calendar days of receipt and notify
Nuttin§ in writing by the thirty-first ca1endér day, or the first working day
‘theréafter, of his approval, disapproval, or modification of the Submittal. In
the event the Submittal is approved, ‘it shall become an integral and enforceab]é
part of this Order.. In the evént the Submittal i§ disapproved in whole or part,
the MPCA Commissioner shall notify Nutting and shall state the necessary

amendments or revisions and the reasons therefor. In the event that the

Submitta1.is modified, the MPCA Commissioner shall notify Nutting of the

_specific modification(s) made to the Submittal and the reason(s) therefor.
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B. Within twenty-one (21) calendar days of receipt of any notice of
disapproval or modification, or 6n the first workiné day thereafter, Nutting
shall (1) submit revisions to correct inadequacies, (2) respond to the
modifications or (3) state in writing the reasons why the Submittal, as
drigina11y submitted, should be approved.

C. If, within twenty-one (21) calendar days from the date of
Nutting's submission under paragraph B, above, or the first working day
thereafter, the parties have not reconciled all issues with respect -
to the Submittal, the MPCA Commissioner shall make final modifications of the
Submittal as he deems necessary. Subject to the provisions of Part V;II, final
modifications madé by the MPCA Commissiﬁnek shall become integral and
enforceable parts of.thié Order.

D. A1l Submittals or modifications thereto shall be techno]ogica11y,. _
- feasible and in accordance with 50und.engineering practices. |

E. The MPCA and Nutting shall provide the opportunity fo consu]t'with_
each other during the review of Submittals or modifications.

F. In reViéwing all Submitta1s, mak ing any final modifications or
ﬁssuing.any order'under Part VIIT the MPCA shall comply with the requirements of
Minn. Stat. § 116.07, subd. 6 (1986).

CVITLL

Resolution of Disputes
If a dispute-arises as to any part of this Order, including any final
modification or disapproval of Submittals, the procedures of. this Part shall

apply. In addition, during the pendency of any dispute, Nutting shall continue

i
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to implement those portions of the RA which the MPCA Commissidner determines can
be reasonab1y implemented pending final resolution of the issue(s) in dispute.

A. .Nutting shall, within twenty-one days of the date of the MPCA
action which lead to the dispute, provide the MPCA Commissioner with a written
 statement setting forth the dispute and the information which Nutting is relying
~ upon to support its position. .

B. Fo11owing receipt 6f Nutting's statement under pakagréph A, the
MPCA Commissioner shall issue an order with respect to the issue(s) in dispute.

| C. Nutting shall, within fourteen (14) days of the date of issuance

of the MPCA Commissioner's order, notify the MPCA Comnissioner whether Nutting
intends. to comply with the MPCA Commissioner's orde}. In the event that
Nutting does not notify the MPCA Commissioner wfthin fourteén (14) days of the
‘date of issuance of the MPCA Commissioner's order, Nutting's fai1ure shall be
construed as a waiver of its right to chalienge the order. In such an event,
the MPCA Commissioner's order shall become an fntegra1 and enforceéb1e part of

this Order.

D. If, within fourteen (14) days of the date of issuance of the MPCA .

Commissioner's order, Nutting ndtifies the MPCA Commissioner that it does not
intend to comply with the MPCA Commissioner's order, the.MPCA shall, within
forty-five (45) days of the date that Nutting's notice was received, notify
- Nutting as to whether the MPCA intends to do any of the work which Nutting has
notifiéd the MPCA it will not undertake during the pendency of the dispute or
which is in dispute. | |

E. If the MPCA elects to do any work specifically set forth or
required by Exhibit A (RA) pending resolution of the dispute, the MPCA may seek

to recover any reasonable and necessary expenses incurred by the MPCA as
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provided in Minn. Stat. § 115B.17, Subd. 6 (1986). If the MPCA e1ects.to do any
work , there shaf] be no preenforcement review of the dispﬁte and review of the
issue(s) in dispute shall bé limited to any cost recovery action which may be
brought by the MPCA under Minn. Stat. § 115B.17, Subd. 6 (1986).

F. If the MPCA elects not to do any work required bylthis_Order
during the pendency of a dispute, Nutting may bring an action cha]Tenging the
MPCA Commissioner's order. Any such action must be brought within thirty-(30)
days of receiving notice that the MﬁCA does not intend to do the work required
by this Order. Review of the MPCA Commissioner's order shall be a de novo
proceeding, although it is understood that Nutting shall not challenge the
contractual nature of this Order. If Nutting ddes not file an action
challenging the MPCA Commissioner's 6rder within the allotted time period,
ﬁutting's failure shall be construed as a waiver of its right to seek de novo
court review anq the MPCA Commissioner's order shall become an integral and '
enforceable part of this Order. |

IX.
permits
A. The implementation of this Order may require the fssuance'of
governmental permits, authorizations or orders (hereinafter referred to as.
"permit") by the MPCA, other State agencies, or othef governmental bodies.
This Order is based upon thé expectation that the terms and conditions of any
'necéSSahy permits will be issued consistent with the response actions required
by this Order.
B. Nutting shall notify the MPCA Commissioner of all non-MPCA permit§ which are

needed to implement the requirements of this Order as soon as Nutting becomes
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aware of the need for the permit. 'Nutting shall provide the MPCA Commissioner
with a copy of all such permit applications at the time that the app]icafion is
submitted to the governmental body issuing the permit.

C. If a permit is not issued, or jis issued or is renewed in a manner which
is materially inconsistent with the requirements of the approved RAP or RA(s),
Nutting shall notify the MPCA Commissioner of its intention to propose
modifications to the RAP or RA(S); Notification by Nutting of its intention to
‘propose modifications shall be submitted within seven (7) calendar days of
receipt by Nufting of notification that (1) a pefmit will not be issued; (2) a
permit has been issued or reissued; or (3) a fiﬁa] judicial determination with
respect to issuance of a permit has been entered. Within thirty (30) days from
the date it submits.its notice of intention, Nutting shall submit to the MPCA
Commissioner its proposed modifications to the RAP or RA(s) with an ex§1anation
of its reasons in support thereof. |

D. The MPCA Commissioner shall review and approve, disapprove or modify
| Nutting's pfoposed modifications to the RAP or RA(s) in accordance with Part VII
~of this Order. If Nutting submits proposed modifications prior to a final |
judicial determination of any appeal taken on a permit needed to implement this
Order, the MPCA Commissionek may elect to delay review of the proposed
modifications until after such final judicial determination is entered. If the
MPCA Commissioner e1ect§ to delay review, Nutting shall continue imp?ementatioh
of this Order as prdvided in Paragraph E; of this Part.

- E. DurinQ any judicial review of any permit needed to.imp1ement this Crder
or during review of any of Nutting's proposed modifications as proVided in
Paragrabh D. above, and during any subsequent judicial proceedings taken in
accordance with the provisions of Part VIII, Nutting shall continue to implement
those portions of the RA(s) which the MPCA Commissioner determined can be

reasonably implemented pending final resolution of the judiciaT'proceedings.
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- X.

Creation of Danger

In the event the MPCA Commissioner determineé that activities undertaken in
implementing or in non~compliance with this Order, or any other circumstances
or activities, are creating a danger to the health or welfare Pf the people on

the Nutting Site or in the surrounding area or to the environment, the MPCA
Commissioner may order Nutting to stop further implementation of this Order for
such period of time as needed to abate the danger or ﬁay petition a court of

| appropriate jurisdiction for such an order.

- XI.
Reportihg

Nutting shall submit to the MPCA Commissioner written progress reports which
describe the actions Nutting has taken during the previous three months
(quarter) to imp]ement_the requirements of this Order. Progress reports shall
also describe the activities schédu]ed to be taken during the upcoming quarter.
Progress reports shall be submitted within ten days from the end of each |
~quarter. The-progress reports shall include a detai1ed statement of the manner
and extent to which the requirements and timé schedules set out in Exhibit A to
this Order is being met. Nutting shall indicate and propose in the quarterly -
reports any additional activit}es it believes to be necessary which are not
included in the approved RAP‘and shall déscribe the impact of the additional
'activities_on the other activities conducted pursuant to this Order. The MPCA
Commissioner hay, in his discretion, direct that repdrts be submitted at ’

extended intervals or that no further reports be submitted.
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X11.

Notifiéation

Unless otherwise specified, progress reports and any other Submittals made
by Nutting pursuant to this Order shall be sent by certified mail, return
recefpt requested and addressed or hand delivered to:

Frank X. Wallner, Project Manager
Division of Solid and Hazardous Waste
Minnesota Pollution Control Agency

- 520 Lafayette Road
St. Paul, Minnesota 55155

Documents sent to Nutting shall be addressed as follows unless Nutting specifies

otherwise:
Mr. Stewart Shaft . Ms. Becky Comstock
The Nutting Company Dorsey & Whitney _
840 Hidden Valley 2200 First Bank Place East
Watertown, S. D. 57201 Minneapolis, MN 55402
XIII.

Project Managers

| The MPCA and Nutting shall each designate a Project Manager and Alternate
(hereinafter jointly referred to as Project Manager) for the purposes of
overseeing the implementation of this Order. Within ten (10).days of the
effective date of this Order, Nutting shall notify the MPCA Commissioner of the

name and address of its Project Manager and Alternate. The MPCA Project

Manager is Frank X. w&11ner; the MPCA Alternate is Sandra Forrest. Either party

may change its des%gnated Project Manéger by notifying the other party, in

writing, of the change. To the maximum extent possible, communications between

Nutting and the MPCA concerning the terms and conditions of this Order shall be
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directed through the Project Managers. Each Project Manager shall be
responsible for assuring that all commnications from the other Project Manager
are appropriately disseminated and processed.

For the purpose of overseeing and implementing this Order, the Project
Managers shall have the authority to (1) take samples or direct that samples be
~ taken; (2) direct that work stop for a period not to exceed 72 hours whenever a
Project Manager determines that activities at the Nutting Site ﬁay create a
danger to public health or welfare or the environment; (3) observe, take
photographs and make such other réports on the progress of the work as the
Project Manager deems appropriate; (4) review records, files and documents
relevant to this Order; and (5) make or authorize minor.field modifications in
the RA(s) or in techniques, procedures or design utilized in carrying out this
Order which'aré necessary to the completion of response actions. Any fie]d-
‘modifications shall be approved orally by both Project Managers. Within
seventy-two (72) hours following the modification, the. Project Manager who
requested the modification shall prepare a memorandum detailing the modification
and the reasons therefor and sha11 provide or mail a copy of the memoraﬁdum to
the other Project Ménager.

The MPCA and Nutting Project Managers shall either be on-site or available
on call during all hours of work at the Nutting Site. The absence of any

Project Manager from the Nutting Site shall not be cause for stoppage of work.

XIV.

Sampling and Data Availability

The MPCA Commissioner and Nutting shall make available to each other the
results of sampling, tests or other data generated by either party, or on their

behalf, with respect to the'imp1ementation of this Order. At the request of the
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MPCA Project Manager, Nutting shall ai]ow Split br duplicate samples to be taken
by.the MPCA during sample collection conducted during the implementation of this
Order. Nutting's Project Manager shall endeavor to notify the MPCA Project
Manager not less than ten (10) days in advance of any sample co11ectfon. If it
is not possible to provide ten (10) days prior notification, Nutting shall
notify the MPCA Project Manager as soon as possible after becoming aware that

samples will be collected.

XV.

Retention of Records

Nutting shall preserve for a minimum of three (3) years after termination of
this Order all records and documents fn its possession or in the possession
of its divisions, employees, agents accountants, contractors or attorneys
which relate in any way to the presence of hazardous substances at the Nutting
Site or to the imp1ementation of this Order deépite any document retention

policy to the contrary.

XVI.

Access
The MPCA or its authorized representatives shall have authority to enter

the Nutting Site at all reasonable times for the purposes of inspecting records,

operating logs, contracts and _other documents relevant to implementation of this

- Order; reViewing the progress of Nutting in implementing this Order; conducting

such tests as the MPCA Commissioner or MPCA Project Manager deem necessary; and

verifying the data submitted to the MPCA by Nutting. If records required to be
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retained under this Order are kept at a Jocation other than the Nutting Site,
the MPCA or its authorized representatives shall have access to such other
Tocation at all reasonable times for thg purposes-of'inspecting'the records.
Nutting_sha11.honor all reasonable requests for sucﬁ access by the MPCA

conditioned only upon presentation of proper credentials.

Nutting sha11.use its best efforts to obtain acces§ to property not owned b&
NUttfng upon which Nutting, its contractors, and the‘MPCA wiT1 be required td
enter or éonduct'work in order to carry out the tefms of this Order. Nutting
shall be responsible for restoring to substantially its original condition any
property to which acCéss has been granted. Access agreements obtained by |
Nutting under this Part shall provide authority for Nutting and its assigns, the
MPCA, and their authorized employees, agents or.representatives to enter the
Nutting Site and all other property upon which work is to be done under this
Order. at all reasonable times for'the purposes.of: implementing the RAP;
reviewing the progress of implementation of the RAP; conduéting such tests as
the MPCA Commissioner or his Project Manager. or Nutting's Project Manager deem
‘necessary; and verifying data submitted. |

With respect to property upon which monitoring wells, pumping we1ls,lor
treatment facilities or other response actions are located the access agreements
shall also provide that_ho conveyance of title, easement, or othér interest fn
the property sha11‘be consumma ted without_provision for the continued operation
.of the monitoring wells, pumping well or treatement facilities or other response
actions installed on the property pursuant to this Order. Access agreements

shall also provide that the owners of the property subject to the access
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agreement shall notify Nutting and the MPCA Commissioner, by certified mail,
prfor to any conveyance of the property, of the owners' intent to Convey any
interest in the property and of the provision made for continued access. No
such conveyance shaTl occur for at least thirty (30) days after receipt of such
notice. o _ |

If Nutting is unable to obtain access using its best efforts, the MPCA
ag?ees to use its authority under the statutes and regulations it administers to
assist Nutting, its contractors, employees, or assigns in obtaining access to
property necessary for the'imp1ementation of this Order. If Nutting, its
contractors, employees, agents or assigns shall be designated agents of the
State in order to obtain access under Minn. Stat. § 115B.17, Subd. 4, such
designation shall be for the sole purpose of obtaining access to property for
purposes of taking investigative or résponse actions necessary for the |
implementation of this Order. In the event of such designation, Mutting and its
assigns shall indemnify and save and hold the State, its agents, and employees
harmless ffom any and a11'c1aims or causes of actions arising from or on account
of the performance of such investigative or response actions by Nutting, its
contractors, employees, agents or assigns.

| XVII.

Other Claims

Nothing herein is intended to bar or release any claims, causes of action or
dem&nds in law or equity by or against any person, firm, partnership or
"~ corporation not a signatory to this Order for any 1iability it may have ariéing '
~out of or reTating in any Qay to the generation, storage, treatment, handling,

transportation, disposal or release of any hazardous substances at, to, or from
——~~ .. —the Nutting_Site. _

The MPCA shall not be held as a party to any contract entered into by

Nutting to implement the requirements of this Order.
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XVIII.

Other Applicable Laws

A1l actions required to be taken pursuant to this Order shall be _
undertaken in accordance with the requirements of all applicable local, state
and federal laws and regulations. In the event there is a conflict in the

application of federal or state or Tocal Taws or regulations, the more
stringent of the conflicting provisions shall apply.
XIX.

. Confidential Information

Nutting may assert a business confidentiality claim-covering all or part of
the iﬁforhation requested by this Order pursuant to Minn. Stat. 8§ 13.03, 13.37,
115B.17, Subd. 5, and 116;075. Analytical data shall not be claihed as
confidential by Nutting. Information determihéd to be confidential by the MPCA
Commissioner shall be afforded protection as provided in Minn. Stat. Ch. 13 and
8§ 115B.17, Subd. 5 and 116.075. If no such claim accohpanies the information
when it is submitted to the MPCA Conmissfoner, the information may be made
available.to the public by the MPCA Conmissfoner without further notice to
Nutting.

XX.

Recovery of Expenses

\

Nutting shall. pay into the Environmental Response, Compensation and
Cqmp1iance.Fund of the Treasury of the State of Minnesota the sum of $7,006, as
reimbursement of the MPCA's past (from January 1, 1987) and future oversight
expenditures incurred in connection with the Nutting Site. Payment of this sum

shall be in full and complete satisfaction of all past monetary claims of the
MPCA. This payment is not_intended to limit the MPCA's right to recover future

expenses incurred in_enforcement of this Order. Payment shall be made as
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follows: Two Thousand Dollars ($2,000) within 30 days pf the effective date
of this Order; One Thousand Dollars ($1,000) within six (6) months of the
effective date of this Order;iTwo Thousand Dollars ($2,000) by December 31, 1988
and Two Thousand Dollars ($2,000) by December 31,_1989. Payments shall be sent
to John Refzer, Accounting Director, MPCA, 520 Lafayette Road N., St. Paul,
Minnesota 55155, and a copy of the Tetter which accompanied payment shall be
sent to the MPCA Project Manager.

| XXI.

Liability Insurance

Within 30 days of the effective date of this Order,'Nutting shall ﬁrovide |
the MPCA Commissioner with current certiffcateé of insurance certifying coverage
for general 1iability with minimum 1imits of One Million Dollars ($1,000,000)

ber occurrence, exclusive of legal defense costs, for bodily injury. The
insurance coverage shall provide that it cannot be cancelled for any reason
except after thirty (30) days notice to the MPCA Commissioner. These insurance
limits are not to be construed as maximum limits. Nutting is solely responsible
for determining the appropriate amount of insurance it should carry for injuries
or damages resulting from its éctivities in the implementation of this.Order._
XXII.
Amendment of Order

This Order may only be amended by a written agreement between Nutting and

the MPCA.
XXIII.

Covenant Not to Sue

In consideration for Nutting's performance of the terms and conditions of
this Order, and based on the information known to the parties on the effective
date of this Order, the MPCA agrees that compliance with this Order shall

stand in lieu of any administrative, legal and equitable remedies available to



-18-

the MPCA regarding implementation of Nuttjng's Response Actions, except that
nofhing fn_this Order shall preclude the MPCA from exefcising.ahy
;dministrative, Tegal and equitable remedies available td it tb require
additional response actions.by Nutting in the event that the implementation of
the réquirements of this Order are insyfficient to remedy the release or:

threatened release of hdzardous substances associated with the Nutting Site.

XXIV.

Remedies of Parties

The terms of this Order shall be legally enforceable by either party in a

~ court of appropriate jurisdictjon. ‘
Nothing in phis Order shall waive the MPCA's right to enforce this Order,

to take any action authorized by Minn. Stat. Ch..IISB or by any other law

should Nutting fail to maintain compliance with this Order or to compel Nuttfng

to comply with an order issued by the Commissioner under Part VIII.' .

XXV.

) Failure to Make Tiﬁe1y Submittals

A. For each week that Nutting fails to make a Submitfa] to the MPCA
Commissioner in accordance with the time schedules éontained iﬁ the Exhibit to
this Order or any other time schedule approved or modified by the MPCA
Cormissioner, Nutting shall bé obligated to pay into the Environmental Respohse,
Compensation and Compliance Fund of the Treasury of the State of Minnesota, by
check payable to the Minnesota Pollution Control Agency, the sum of.two-thousénd
dollars ($2,000.00). | |

B. Nutting shall not be liable for paymenf under‘this Part if it has

submitted to the MPCA Commissioner a timely request for an éxtehsion of schedules

under Part XXVI of this Order and such request has been granted.
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C. Upon determination by the MPCA Commissioner that Nutting has failed to
make a Submittal referenced.hérein,'written notice of the failure specifying the
provision of the Orde} which has not been complied with shall be given to
Nutting. Nutting'sha11 pay the requiréd sum within thirty (30) days of the
Commissioner's notice or within thirty (30) days of making the Submittal which
was the subject of the nbtice, whichever is sooner. Nutting retains the right
to dispute under Part VIII the factual basis for the MPCA Commissioner's
determination that a Submittal has nof beeh made in a timely fashion. However;
Nutting waives any rights it may have to challenge, on legal vg1idity of the
_ requiremenf that it maké payments under this Part. |

D. Payments required by this Part shall accrue from the date on which
the Submittal was to have been made. Payments required by this Part sha1]
cease to accrue when Nutting delivers the required Submittal to the MPCA
Commissioner.

E. Nothing in this Part shall be construed as prohibiting or in any way
limiting the ability of the MPCA to seek civil penalties available under Minn.
Stat. Ch..1158 or any other law for any noncompliance with this Order except
for noncqmpliance with the schedules for making Submittals.

XXVI.

Extensions of_Schedules 

Extensions shall be granted if requests for extensions are submitted in a
timely fashion and good cause exists for granting the extension. A}l |
extensions must be requestgd by Nutting in writing. The request shall specify
the reason(s) why the extension is needed. Extensions shall only be granted

for such period of time as the MPCA Commissioner or MPCA Board determines is

reasonable under the circumstances. A requested extension shall not be

effec;ive until approved by-the MPCA Commissioner or MPCA Board.
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The MPCA Commissioner may extend fhe time échedu1es contained in this Order
for a period not to exceed ninety (90) days except that if an extension is
needed as a result of (1) delays in the issuance of a necessary permit which
was timely applied for; (2) judicial review of the issuance, non-issuance or
re-issuance of a necessary permit; or, (3) judj¢1a1 review under Part VIiI of

this Order, the MPCA Commissioner may extend the time schedules for a longer

period. ‘Extensions of greater than ninety (90) days requested for reasons other.

than the three speéified above may be granted under this Order, but only if |
approved by fhe MPCA Board pursuant to Part XXII (Amendment of Order) of this
Order. _ | _

The burden shall be on Nutting to demonstrate to the satisfaction of the
MPCA Commiséioner or MPCA Board that the request fof the extenﬁion has been
submitted in a timely fashion and that good caﬁse exists for granting the
extensfon. Extenéions shall bé granted where Nutting demonstrates that the
reason the extension is needed is due to:

(1) Circumstances beyond the reaSonabIé control of Nutting, including
delays caused by the MPCA;

(2) Stoppage\of'work under Part X (Creation of Danger).which workf
stoppage was not the result of any non-compliance by Nutting with this Order;

(3). Review resulting from the good faith invocation by Nutting of Part
VIII of this Order, which review results in delays in implementation of thiél
Order makihg it impossible for Nutting to meet the required schedule(s); and,

(4) Delays which are dfrect]y attributable to any changes in permit
terms or conditions or refusé] to issue a permit needed to‘implement the
requirements of this Order, as contemplated under Part IX (Permits) of this

Order, if Nutting filed a timely application for the necessary permit.
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XXVII.

Conveyance of Title

No conveyance of title, easement, or other interest in those portions of
" the Nutting Site on which any containment system, treatment system, monitoring
~system or other response actions provided for under Exhibft A are installed or
implemented pursuant to this Order shall be consummated by Nutting without
provision for continued maintenance of any'such system or other response
éctions. At least sixty (60) days prior to any conveyance, Nutting shall notify
the MPCA Commissioner By registered mail of the provisions made for the

continued operation and maintenance of any response actions or system installed
| or implemented pursuant to this Order. |

XXVIII.

Financial Resbonsibi]ity'

_ Within 30 days of the effective date of this Order, Nutting shall submit to
the MPCA Commissioner, for review and approval, financial assurance guaranteeing
performance of the work speéified.in Exhibit A to this Order. Nutting shall
also submit financial assurances guaranteeing payment of the MPCA administrative
costs as set forﬁh in Part XX. |

| XXIX.

Successo;s.‘

This_Order shall be binding upon Nutfing, its successors and assigns, and

upon the MPCA, its successors and assigns.
XXX.
- Termination

The provisions of ‘this Order shall be deemed satisfied and terminated upon
receipt by Nutting of written notice from the MPCA Commissioner that Nutting has
demonstrated, to the satisfaction of the MPCA, that all the terms of this

Order have been completed.
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XXXI.
Effective Date

This Order is effective upon the date that the MPCA executes this Order.

BY THEIR SIGNATURES HEREON, THE UNDERSIGNED REPRESENT

THAT THEY HAVE AUTHORITY TO BIND THE PARTIES THEY
REPRESENT, THEIR AGENTS, CONTRACTORS, AND SUBSIDIARIES

IT IS SO AGREED:

BN S %fé’)

The Nutting thpanyf Title Date

IT IS SO ORDERED:

| - 732 )87
Chairpérson, Mindesota PoTtution Control /Date/
Agency '
W, @ \Rhf— 72 2(¢7]
Commissioner, Minnesota Pbllution ' Effective Date

Control Agency



. ATTACHMENT 1 |
CONSENT ORDER WITH EXHIBITS

STATE OF MINNESOTA

POLLUTION CONTROL AGENCY

In the Matter of The
Nutting Company, Faribault,
Minnesota, Proceedings
Under Section 17 and 18

of the Minnesota _
Environmental Response

and Liability Act

RESPONSE ORDER
'BY CONSENT .

e Nt e’ S gt N P P

IT IS HEREBY STIPULATED AND AGREED by and among the parties
hereto as follows: |
A.

Jurisdiction

This RESPONSE ORDEk BY CONSENT (Order) is issued pursuant to
‘the authority vested in thé_Minnesota_Pollﬁtion Control Agency
(MPCA& by thé'Envirohmental Response and Liability Act of 1983
(ERLAf;'Minn. Stat. Ch. 115B, and by Minn. Stat. Chs. 115 and 116.
| On the.basis of the testing and analysis described in the
Statement of Facts, infra, and the MPCA's files and records,
the MPCA has determined that the previous disposal of hazardous
subétances at a disposal site on property owned by The Nutting
Company (Company) has given rise.to a release'of hazardous
substanceé,’ahd that the release is causing ground water con-.
taminatioh. In adaition, the MPCA has determined that (1) the
Company is A responsible person within the meaning of Section 3 of

ERLA; (2) the Company's property constitutes a facility (property) .
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within thé meaning of Sectibn.z, subd. 5 of:ERLA; (3) the actions to be
taken pufsuant to this Order are reasqnable and necessary to proﬁect ﬁhe
publicuhealth o;,welfare or the environment} (4) a reasonable time for
begiqning and completihg the actions required by this Order has been
provided for; and (5) the Comp;ny.will undertake the actions requested
by the MPCA in this Order. | ) |
Ir signing this Order, the'Company does hdt admit iiability or
responéibility and retains the right to controvert in any subsequent
proceedings, the validity of any of the determinations made herein by
the MPCA. Nothing herein shall be construed as a waiver of any statu-
tory or common law defenses which the.bompany may wish to raise in any
‘action to gnforce the terms oflﬁhis.Consent'Ordef or in any other proF
ceeding. The Company does, however, hereby specifically agree to
undertake all actions required of it by the terms and conditions of
this Order within the time periods set out herein, subject to any
‘amendments, modifications or extensions of time related thereﬁo.
B. |
| Parties
_ This Order shall apply to and be binding'upon the the.Company and
‘the MPCA. | |

cC.

Statement of Facts

1. The Company is a small manufacturing facility located in
Faribault, Minnesota. Since 1891 the Company has produced a variety of

hand pushable carts and caster wheels.
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2. Wastes have been produced 55 a'result of the Company's
manufacturing process fhroughout mos£ of.its-existence. 'Bowever.
disposal locations were not documented prior to 1959. |
3. Beginning in 1959, a pit on the the Company's property
was used for di;posal of wastes and limited amounts of sludges.

4. 1In April_of 1979 the MPCA Staff issued a Notice of |
Noncompliance to the'Chmpany régarding its disposal ptactices.

5. In 1980, the Comﬁany'éxcavated all contaminated soiis
associated Qith the disposal pit. The qontaminated soils weie
landSpread'pursuant'to’a MPCA State Disposal System permit for 6né

time spreading of sludge. The pit was backfilied‘and then paved.
| 6. In 1979, prior to the excavation of the contaminated soils,
analysis of ground water samples from three mohiforing wells
installed by the Company near the pit on the Coméany property showed
that the.ground water beneaéh the pit was contaminated with cadmium,
leéd, cyénide, methylene chloridé, trichlofoefhylene and xylehe;

7.  Two additional éround water monitoring wells were
installed by the Company on its property in 1981 after excavtion
of the contaminated soils. A sixth'monitoring well was installed
by the Company on its property in 1983. The March 1983 Qround
water test results froﬁ these wells evidenced tfichioroethylene
levels of 447 ppb in Well B-4, 57 ppb in Well B-5 and
noh-detectablg'levels in B-6. | |

-'8. In Aﬁgust of 1982 the MPCA requestea that the Combahy
install three additional drift/St. Peter aquifer welis in a down

gradient direction with respect to the ground water flow direction
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in this aquifer and that the wells be located‘fdur'to five blocks
from the Company's property. The MPCA also requested that the
Company install one Prairie du Chien aquifer well. These wells
were requeéted in order to identify the extent of'contaminétion
originating from the Company's propert;. Because the Compaby is

- experiencing severe financial prdblems, the Company proposed an
alternative to ﬁhe MPCA request and installed an additional
ground water monitoring well B-6 on the Company's property in_
March, 1983. The MPCA st&ff did not approve the proposal and
determined that the installation of a monitoring well ohly'on.the
Company's own property wasfinadequate to determine the extent of
contamination originating from.tbe Company's property.

9. The U.S. Environmental Protection Agency (EPA)
recommended drinking water criteria for trichloroethylene is 27
parts per billion (ppb).

10. Trichloroethylene is a hazardous substance under Section
2, subd. 8 of ERLA. |

11. On‘Sepiember 27, 1983, the_HPCA Board issued a.Request
for.Response Action fo the Company requesting the Company t§
undertake a remedial investiéation'to determine the extent of
groupd water contamination originating from the Company's property.

12. The City of Faribault's five operating wells (municipal

~ wells) are loéated as close as approkimately one~half mile from
the Company's propefty. Four of the wells are south of the Candon'
River and down gradient frqm the Company's property‘with respect

to ground water flow direction in the drift/St. Peter aquifer. A
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fifth municipal well is located north of the Cannon River. One
additional municipal well south of the Cannon River was abandoned
at an undetermined time.

13. Beginning in 1982, samplea taken from the municipal
wells showed varying levels of trichloroethylene, 1,l1-dichlorocethylene
and other hazardous substances. l;i—dichloroethylene has not been .
detected in ground water monitoring welis on the Company's property.

'14. The levels of trichloroethylene and 1,1- dlchloroethy-
lene have regularly been detected in two of the mun1c1pal wells
and have exceeded drlnklng water crxteria on occasxon._ However,
'because Faribault mixes water from all f1ve wells in a
reservoir prior to distribution, the distributed water has
not exceeded drinking'water criteria for trichlotoethylene.
In samples analyzed by a.private laboratory tor the City'of
FParibault, l,l1-dichloroethylene levels io.the reser§oit exceeded
EPA recommended drinking water criteria on two occasions; in'June.
and September of 1983. |

15. I~ April of 1983 the Minnesota Department of Health
recommended that the City of Faribault use a different pumping
schedule to reduce contaminant levels.

16; Further investigation is heoessary to determine the
extent of contamination originating from the Company's property
and whether the Coopaoy is or is not the source'of trichloro-
ethylene and other'hazardous substances in the municipal-wélls.
\ 17. Implementation of this Order is necessary to protect the

public health or welfare or the environment.-
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ORDER AND AGREEMENT
- Based on the information available to the parties on the
effective date of this Order, and without Nutting's admission of_
liAbility on the factual assertions of the MPCA, IT 1's HEREBY
-ORDERED AND.AGREEb AS FOLLOWS:

I. B e e

chpe of Ofder

This Ordér shall'govern the following matters:

1. Investigation of the/extent of ground water
contaminatioh.ofiginating from the.Company's:property; and
| 2. The preparation of a ;emedial actiqn-feasibility study,
if nécessary, bééed on the results of the investigation of the
ground water contamination originating from the Company's
property. o | |

This Order does not cover any remedial-action which may
be necessary nor does it cover any matter other than those
desc;ibed above. |

II1.

) Definitions

A. Unless otherwise explicitly stated, the defipitions pro-
vided in Minn. Stat. § }158.02'(Supp. 1983) shall control the.
meaning of.the terms used in this Order. | .

B. Cost effective, when used in this Order or in Exhibits A to
- this Order, shall mean the iowest cost alternative that is tech-
nologically feasible and reliable and which effectively mitigates
and_minimizes damage to and ptovides protection of public health,

~ welfare, or the environment.
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111,

Remedial Investigation

The Company shall complete a remedial_inQestigation (RI) of
ground water contamination originating.from-and reasoﬁably attribu-
table to its property phrsdént to tﬁe terms of Part V of Exhibit A
to this Order. Exhibit A is attached hereto and.made an integral
and enforceéble part of this Order.

|

MPCA Action Regarding Other Responsible Parties

The MPCA shall use its best efforts to identify sources of con-
tamination thch‘are suspécted t6 have resulted from disposal prac-
tices of persons, other than the Company, and which are believed to
Eontribute to contamination in or near the area of the RI conducted
under this Orderlby'issuing Requests for Information,to any and all
persons it has reason to believe are responsible'persons-in accor-
dance ﬁith. Miﬁn. Stat. § 115B.17, subd. 3. The MPCA shall copy.the
Company Qith all Requests for Information issued by the MPCA and all
responses thereﬁo. For"each peréon, other than the Company;-that'
the MPCA Director has reason to believe is a responsible person,
ihe MPCA Director shall prepare a propqsgd_Reqdest for Response
Action pursuant.to Minn. Stat. §§ 115B.17 and 115B.18 requesting
the peréonlto investigate any contamination re&Sonably-atttibuted
to that person's activities. The MPCA Director shall tequest the
MPCA to issue the Requests for Response Action. If the MPCA
_issues a Request for Response_Aptioh and the responsible person(s)
to Qhom it is directed refuse(s) to take the requested actions

in the manner and within the time reguested, the MPCA Director



shall rédueﬁt»that.the MPCA-isSué.a Determination of Inadequate
ﬂﬁesponSe, pursuant to Minn. Stat. S 1153.17; #ubd. 1, to each §£.
the :esponsible persons who have failed to adequately respond.

‘The MPCA agrees that, with respec£ to cher sburce§ of
cqntaminatién for which there is no responsible'persqn or.fof_which
a responsible person has refused to take the requested actions, the
Agency will undertake the remedial‘investigation when and if the
site is.eligible for funding under the rules.eétablishing a per-
manent list Qf pridrities promulgated pprsuant to Hinﬁ.JStat. S
1158.17, subd. 13 (Supp. 1983).

V.

Rémedial Actioﬁ Feasibility Study _

Based on and as a part of the RI conducted'pursuaht to Part.III
of this Order, the Compény.shall make a recommendation to the MPCA
Difector regarding the need for a Remedial Action ?easibility Study
‘(FS). Subject to the dispute fesolution provisions of Part VI 6:
this Order,:if the MPCA Director determines, based on a review of
thé RI, that an FS is necesséry. the Company shall complete the fS
pursuant to the terms of Part VI of Exhibit A, The FS shall iden-
tify and assess remedial actions to remedy contamination of ground
water, including reﬁedies for contamination, if any, of private
wells and Faribault municipal wells, attributable'to.the Company

property.
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If sources of contamination which are suspected td'have

resﬁlted from disposal practices of a persoh(s) other tﬁan the
Company are identified in or 'near the area of the RI conducted
under this Order prior to commencement of the FS, and are
believed to contribute to contamination in or near the area,
the MPCA Director shall direct the Company to.(l) temporarily
suspepd work on the FS pending cbmpletion of other remedial
investigatory activities in the area, or (2) completg an FS with
-respect to only those coﬁtaminants which have resulted from |
the Company's disposal practices. 1If the.MPCA Director suspends’
work on the FS under this Part, the time schedules for the
cbmpletion of the FS shall be extended by the period of the
suspension. |

VI.

Resolution of Disputes

A. If.a dispute arises as to the mééning of any part of this Order,
other than with respect to the'approval ofﬂaubmitfalé, the Company
shall provide the MPCA Director with a:wriiten statement sup-
porting its position. The MPCA Director shall issue an order
resolving tﬁe questions. The order shall be considered a final
_'action of the MPCA regarding the issue in dispute.

B. In the event there is a dispute between the MPCA and.thé
Company regarding anyisubmittal, document, repoft, or schedule
(collectively 'submittai‘), delivered to the MPCA, including a
recommendation on the need for a Remedial Actibn Feasibility

Study, the dispute shall be resolved in the following manner.
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'l. The MPCA Director.shall review all submittals made by the
Company as required by this Order within twenty-one (21) calendar
deys of receipt and notify the Qompany_bj_the twenty-first calen-
dar day, or the first working day thereafter, of her approval,
disapproval, or modification of_the'submitﬁal. In the event the
submittal is approved, it shall become an integral and enforceable
part of this Order, I~ the event that the submittal is
disapproved in whole or part, the MPCA Director shall noiify the
~Companyfof the’specific'inedequacies in writing, and shall indi4
cate the’necessary amendments or revisgsions. 1In the event that the
suSmittal is modified, the MPCA Director shall notify the Combany
of the specific modification(s) made to the submittal ana the
reason(s) for the modification(s).

2. Within fourteen (14) calendar days of receipt of any
notice of disapproval or modification, or on the first working day
thereafter, therCompany shali (1) submit revisions te correct
ieadequecies, (2) respond to the modification, or (3) state in
wriFihg the reasens why“the submittal, as originally submitted,
sheeld be approved. | |

3. 'If, within fourteen (14) calendar days from the date of
the Company's submission under 2; above, or the first working day
thereafter, the”parties have not reconciled all issues in disagree-
‘ment, the MPCA Direcror‘maj make any changes in the submittal as
she deems necessary. The changes shal; become an integral and
enforceable part of this Order. A-y changes shall be deemed

“final administrative actions® of the MPCA regarding this Order.
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4. . All spbmittals or modifications thereto shall be tech-
nologidaily feasible, cost effective, and in accordance with sound
engineering practice. The MPCA shall give due consider&tion tb
the economic impact of any submittal and any modificationé to a QUbf.
_mittal As provided in Minn. Stat. § 116.07. | R

5. The MPCA and the.Company‘shall provide the opportunity to
cOnSﬁlt with_each'other'during the review of submittals or modifi-
catiﬁns under this Part. | |

6. Failure of the Company to comply with a modification made
to tﬁe Order pursuaht to this Parﬁ shall not void the éntire'
Order. The MPCA may, however, apply to a couft of competent
jurisdiction for an Ordgr enforcing the modification madé to this
Order.

VII.

Creation of Danger

.In the event_the Company'a'Ptbject Leadgr or the MPCA Director
determines that activities implementing or in noncompliance with
this 0rder, or any other circumstances or activities, are é:eétihg
aﬁ actual'danger to the health or welfare of the people on the |
Company.p;operty or in the surrounding area or to the environment,
including the Company's properﬁy;‘the Company's Project Leader on.
his or her own.initiative may orde; that further implementation of
this Order be stopped fof‘such period of time as-is necessary to
abate the danger, or the MPCA Director may order the Compﬁny to
stop further implementation of this order for such period of time

.as.is necessary to abate the danger or may petition a court of
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competent jurisdietion for such an Order. If implementation of
thiS'Order is_stopped by the Company, it'shall 1mmediate1y'notify
the MPCA of the stoppage and the reasons therefor. During any
' stoppage of work- under this paragraph, the Company 8 obligatlons
with respect to the work ordered to be stopped shall . be suspended
and the time period for implementatxon shall be extended, pursuant
to Part XVII_of this Order, for such a period as the MPCA Dxrector
determines is reasonable under the circumstances.
VIII.
-Reporting
Unless otherwise specified, documents submitted by the Company

pursuant to this Order shall be sent by mail and addressed as
follows:

Edward Meyer

Solid and Hazardous Waste Division

Minnesota Pollution Control Agency

1935 West County Road B-2

~ Roseville, Minnesota 55113

Doeuﬁents prepared by the MPCA pursuant to this Order shall be
provided to the Company by mailing a copy of the document to:

Wayne Nelson

The Nutting Company

1201 West Division Street

Faribault, Minnesota 55201

- IX.

Project Leaders

The Company and the HPCA shallueach designate a Project Leader and
alternate for the purpose of overseeing the implementation of this
Order. To the maximum extent possible, communications between the

Company and the MPCA concerning the terms and conditions ofvthis Order
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éhall be directea through the Project Le@ders. Bach Project Leader
sh&ll be responsgible for qssuting that.all-communications from the
other Project Leader are appropriately disseminaied and processed.
The parties shall notify each other of the names of theif>Project
Leader and_altefnate within ten (10) days of the effectivé date of
this Order. Should-it-become necessary'fof-a party to changé the
Project Leader or alternate assigned under this Order, the party
making the'change shall promptly notify the other party of the change.

During the implementation of this Order, the Project Leaaers |
shall have at least the-authority t6-(1)‘take sampleS'or}direct
that samples be taken; (2) the MPCA.Project.Leader may direct_fhat
work stop for;a period not to exceed 24 hours whenever the MfCA'
Project Leader determines that activities at ﬁhe siﬁe qreate'an
actualldanger to public health or welfare or the environment; (35
observe, take photographs and make such other reports on the
progress of the work as the Project Leader deems appropriaﬁe; (4)
review records, files and documents relevant to this order; and
(5) make or authbrize minor field modifications in the work pla;s
dr<in'techniqﬁes, procédures of design utilized in carrying out
this Order, which modifications are necessary to the completion of
the project. Any field modifications shall be approved orally by
aii Pfojeét Leadets'prior to being ipplemented. Within fbrty-
eigﬁt (48) hours following the minor field modification, the Pro-
ject leader who requgsted the_modification_shall prepare a memo-
randumldetailing the modification and shall prévide or mail a cdpy

of the memorandum to the other Project Leader.
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N

- The MPCA Project Leader or alternate shall either be on-site
or available on call during all hours of work. ' The absence of ;ny'
Prqject Leader from the Company's pfoperty:shall not be cauée for
's¥oppage of work. |

This Part shall not be construed as limiting ihe authority of
the Company or the MPCA under Part VII of this Order.
X.

ﬁ>Samping and Data Availability

The MPCA Director and the Company shall make available to each
othef the results of sampling and tésting as well as any'hqnitoring
data generated by the MPCA or the Company, 6r on their behalf,
which result from the implementation of this Order. The Cqﬁpany
and the MPCA shall, upon request, allow split or duplicate éamples.
to be_tqken-from-any sampling or testing conducted by the other
party du;ing thé implemenﬁation of this Order. Each frdject
Leader shall'ehdeavor to notify the other Project Leade: at least
forty-eight.(dS) hours in advance of any sample collection so that
~the ‘Project Leader may obtain split or duplicate samplés. If it
is not possible to provide forty-eight (48) hours prior notifica-
tion, eacﬁ'éroject Leader shall notify the other Project Leader as
goon as possible after he or she becohes aware thatlsamples wili
be collected. . 4
| XI.

Confidential Information

The Company may assert a business_confidentiality claim

covering part or all of the information requésted by this Order
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pursuant to Minn. Stat. §§ 116.075, 15.1612, and 15.1673.
Analytical data'ghall not be claimed as confidential byhthe
Companyf If determined cohfldential_by'the MPCA Director, tﬁe
information will be afforded protection undef Minn, Stét. _
- §§ 116.075, 15.1612, and 15.1673. 1If ho such claim accompanies
the'information when ii is submitted to the MPCA Director, it may
be made available to the public without further notice tolthe
Company. |

XII.

Other Claims

Nothing herein is intended to release any claims, causes of
action or demands in law or equity against any person, firm, part-
nership or corporation not a signatory to this Otdef. :

The MPCA shﬁll not be held as a party to any conﬁract
entered into by the Company in cartying out the terms of tﬁis
Order. | )

XIII.

Covenant Not To Sue

To avoid adjudidation between the parties hereto and the expense
that would be incurred in connection with such adjﬁdication, and
to set to rest the differences existing amoﬁg them based on infor-
mation known to the parties as of the effective date of this
Order, without impairing or affecting the claims of the MPCA or

the Company in connection with the Company property, and for and
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in consideration of.the oommitmente made by.each of the oartiesuéo
this Order, the MPCA covenants not to bring any civil claims whxch
.the MPCA may have agalnst ‘the Company with respect to liability
under Minn. Stat. Ch. 115B for remedial investigations and'a |
remedial action feasibility study, if required.

This Order shall not be oonstrued as (1) releasing the Company
from'responsibility_or liability for any remedial or removal
actions other ﬁhaﬁ those matters identified above, or (2)
_precluding the MPCA from bringin§ an aetion to enforce the terms
of this Order. | |

| XIV.

Other Applicable Laws

All actions-required.to be taken pursuant to this Order shall
be nndertaken in'eccordanoe with the requirements of all appli—
cable local, state and federal laws and reoulations, including
laws and reguletions related to occupational safety and health
unless an exemption from sucherequirements is specifically pro?
Vided. In the event there is a conflxct in the appllcatlon of
local, state or federal laws or regulations, the more stringent of
the conflicting provisione shall apply.

| | Xv.

Recovery Of Expenses

_Within thirty (30) days of the effective date of this Order,
- the Company shall pay into ihe'Environmental Response,

Compensation and Complience Fund of the Treasury of the State of
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Minnesota the sum of $8,500 as reimbursement of the MPCA's expen-
ses in connection with the investigation of the Cdmpany facility
through April 24, 1984. Payment of this sum shall be in full and
complete satisfaction of all monetary claims of the MPCA throdgh
April 24, 1984, related to the Company propefty.'
| The Company shall also reimburse.the MPCA for its reasonable
and necessary costs associated with the implementation of this
Order, which costs shall not éxceed $7,500 in any calendar year.
Within thirty (30) days of the end of each calendar year, the MPCA
will sﬁbmit to the Company an itemized statemenﬁ of its expenses
for the p:evious year. Following receipt of the itémized stété—
ment the Company shall pay, within sixty (60) days, into the
Environmental-Responsé, Compliance and CompenSation.Fund of the
Treasury of the State of Minnesota the réquired sum. Any dispute
between the Company and the HfCA'regardihg reasonable and
necessary administrative costs shall be resolved in accordance
with the provisions of Part VI of this Order. Payment by the
Company of the MPCA's reasonable and nécessafy administrative
costs under this Part shall terminate.on the effective date of
termination of this Order in accordance with Part xxi.hereof;
XVI._ |

Ligquidated Damages

The Company shall pay into the Environmental Response,
Compensation and Compliance Fund of the Treasury of the State of

Minneéota the sum of five hundred dollars ($500) for éach week or
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portion thereof that the Company fails to submit to the MPCA
Director the documents requited by Exhibit A to this Order in
accordance with the time schedules set forth in Exhibit A, or
fails ﬁo subﬁit within the time specified in paraéraph XVIII, a
certificate of insurance which complies with the requirements

of paragraph XVIII, unless an extension of the time schedules is
granted as provided in paragraph XVII of this Order.'

- Upon the determination 5y_the MPCA that the Company is not in
compliance with any of the provisions referenced above, the MPCA
shall immediately give wtitten notice to the'Company of the non-
compliance, which notice shall séecify the provision allegedly.not
’ The
liquidated damages shall accrue from the date which the document
was to be submitféd to the MPCA under Exhibit A, or under |
paragraph XVIII of this Order. Upon the curing by the-Compaﬂy of
the noncompliﬁnce set forth in the notice, thé liquidated damages

shall cease to accrue with respect to the particular matter

described in the notice p:ovided, however, the Company shall be

_ excused from paying such damages if the Company meets the final

date for completion of all work required by this Order.
XVII.

Amendment of Order

This Order may only be amended by a written agreement between

the Company and the MPCA Board, except that the MPCA Director may

‘amend -the Order by extending any time schedule set forth in
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Exhibit A for a period of time not to exceed ninety (90) days pef
extension. Any such extension(s) must be requested by the Company
in writing and sﬁall be granted only where the Company has
demonstrateﬁ good cause for the extension(s). Delays which result
from circumstances beydnd the control of the Company shall, upon
dehonstfation ofweuch?cirCumetances,_constitute good-cause for an
extension of a time schedule.

XVIII.

Liability'Insurahce
The Company shall, within_thirty (36) days éf the effective

date of the Oréer, provide the MPCA Director with a current cer-
tificate of insurance certifying ceverage fpr geeeral liability
with'minimﬁm limits of $500,000 per occurrence with an annual
aggregate.of $500,000 and a $3,000,000 umbrella exclusive of legal
defense costs,.for bodily injury and prcperty damage liability |
comb;ned and containing the provision that the insurance shall not
be cencelled for eny reason except after thirty (30) days notice.
Theee insurance limits are not to be construed as maximum limits.
The Company is sqlely responsible fp: determining the appropriate
amounﬁ of insuranee it should carry for injuries or damages
resulting from implementation of this Order.

| | XIX.

Conveyance of Title

No conveyance of title, easement, or other interest in ‘the
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Company ptoperty shall be consummated by the Company without pro-

vision for the Company to carry out the terms of this Order.

|

Remedial or Removal Work

The-executiop of this Order shall not pfeéluae the MPCA ffom
issuihg to the Compahy a Request for ReSponse aétién_for reﬁediai
‘or removal actions if the MPCA determides, based on the infor-
hation gathered pursuant to this Ordet and 6ther information
availablé to the MPCA, that remedial or removal actions must be
taken at or near the Company properfy. If_remedial 6: remo#al
actions are found to be necessary in_thgﬂ#:ea of the RI undertaken
-pursuant.to-this Order, the MPCA Director agrees'that'she will
make all reasonable efforts in accordance with Part.IV of this Order
to secure the cooperation of each person the MPCA Director has
reason to belie#e is a responsible person.

XX1I.

Termination

- The provisions of this Order shall terminate ﬁpon the comple;
tion of ﬁhe investigation of contamination originating from the
Company's property_required by Part V of Exhibit A to this Order,
unless an FS i§ requiréd uhder_the terms of this Order. 1If an
FS is iequired, the proﬁisions of this Order shall tgrminate upon
the acceptance of the study by the MPCA Director. The FS shall be
accepted by the MPCA Directqr if it meets the requirements of

Part VI of Exhibit A to this Order.

4
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XXII.

} Access to Property

The Compaﬁy shall use Lts best efforts to obtain access to

propefty.upon_which the Company, its contractors'and the MPCA will

be required to enter or conduct work.in order to carry out the

terms of this Ordér, The Company shall not be required to acquire
an easement or any.other intérest in land or pay any unreasonable
access fees as part of its efforts to obtain access. If_the Company.
is unable to obtain access using its best efforts, the MPCA agrees

" to exercise ité authority under Minn. Stat. § 115B.17, subd..4

(Supp. 1983) to obtain access to property necessary to carry out

this Order.
XXIII.

Effective Date -

This Order is effective upon the date the last required

—_——

signature is affixed hereto. _ _ T
IT IS SO AGREED AND ORDERED:
By: '
Nutting Truck & Caster Title ' Date
Chairperson, Minnesota Pollution Control Date
Agency :
Executive Director, Minnesota Pollution _ ' Date’

Control Agency.



“Exhibit A
REMEDIAL INVESTIGATION AND FEASIBILITY STUDY

I. INTRODUCTION

Parts III and V of thé Response Order by Consent (Order), to whidh this
Exhibit is appended; require The Nutting Company (Nutting) to conduct a Remedial
Invéstigatioﬁ'(RI) qnd conditionally, to conduct a Feasibility Study (FS) of the
Nutting property and impacted:area; off of the Nutting property (Faribault
site). This Exhibit sets forth the requirements for comp1etihg the RI and, if
required, the FS and is appended to and made an integral and enforceable part of

the Order.

11. PREPARATION AND REVIEW OF SUBMITTALS

~ Nutting shall ﬁubmit tb the Minnesota qu]ution'Controi.Agency Director _

. (MPCA-Director) all reports, work plans, well placement and construction plans,
quality control plans, and other submittals required by this Exhibit. The
review, modification and apbroval of all these submittals shall be govgrned by
Part VI of the Order, except that the site safety'and security p1$ns |

~ described in Part IV of Exhibit Afdo not require MPCA Director approvai.

ITI. RETAIN CONSULTANT

Within seven (7) days of the effective date of the Order, Nutting'sha11_ |
retain a_consultant(s) qualified to undertake and complete the requirements of
this Exhibit and shall notify the MPCA Project Leader of the name of that

consultant(s).



IV. SITE SECURITY AND SAFETY PLANS -

Nuttin§ shall prepare and submit to the MPCA Director for comment (1) a-_
Farjbault sitezsecurity plan to limit and control.the geheral.public's access to
areas of the Faribault site, to the extent possible, when Nutting'is on the site
undertakihg actions required by the RI'and'(Z) a Faribault site safety plan to
protect the health and safety of personnel 1nvo]ved fn the RI, and, if required,
the FS. | | | o

The Faribault site security andISafety plans shall be submitted at the same
time that the Proposed RI-Hork Plan is submitted, pursuant to Part V, Task A, |
below. The Faribault site safety plan éhal] incorporate and be'consistent with
the requirements of:

1. Section 111(c)(6): of -CERCLA;
2. EPA Order 1440.3 -- Respiratory Protection;

3. EPA Order 1440,2 -~ Health and Sefety'ReQUirements
for Employees Engaged in Field Activities;

4. EPA Occupational Health and Safety Menual
The MPCA Director miy comment on the Feribau1t site security and safety
‘ plans but will neither approve nor dfsapprove those ptans.
Nutting shall implement the Faribault site security and safety plans, taking
into account the comments of the MPCA Director, if any, when 1; conducts the

RI, pursuant to Part V, below.

V. REMEDIAL INVESTIGATION

.Nutting shall design and implement an RI which accomplishes the purposes and

meets the requirements of this Part. The purposes of the RI are (1) to
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determine the extent of ground water contamination originating from the Nutting |
property and (2) to provide information to determine whether an FS will be.
necessary. | |

The requirements of the RI are set forth in the three tasks beiow.

Task A, Submit an Evaluation Rgport Proposed: RI ‘Work Plan and Qualitx
Assurance[QuaIIty Control Plan

Within 45 days of the effective date of the Order, Nutting shall submit
for MPCA Director review and_appfdvai an:Evaluation Report, a Prbposed RI Work
Plan and a Quality Assurance/Quality Control Plan (QA/QC Plan). These
submittals may be COmbihed in a:single document.

The Evaiuatioh Report shall contﬁin'the’information set forth fn.Ta§k A.l.-.
below.

The Proposed Rf Work Plan shall contain'the information setlforth in Task
A.2. beIOw.' The QA/QC Plan shall contain the {nformation set forth in Task A.3.
below. The Evaluation Report, the Proposed RI Work Plan and the QA/QC Plan
'shall be reviewed, modified and/or apbroved b} the.MPCA Director in accordance
with Part VI of the Order. |

A.1. Evaluation ﬁeport

‘Ae Sfte background

~ The Evaluation Report shall inclyde an explanation of the operational '
history of Nufting, including ﬁuttihg's-past disposal practices on the Nutting
property, locqtion, pertinent afea boundary features, and the‘génera1
phjsiography, hydrology, stratfgraphy; and geology of the Faribéult'site.
b. Topographic Maps :

Using exisiting available data, the Evaluation Report shall 1n£iude

Faribault site maps us1ﬁ§‘a suitable scale and contour interval. Surface water



feqtdres, buildings, process areas, storage tanks, well locations, forested
areas, utilities, pived areaé, easements, right-of-ways, pipelines (surface andi
subsurface) and impoundmentsrshail'be shown to the extent necessary to cafry out
the réqnirements of this Order. The maps shall be of sufficient detail and
accuracy to locaie all current or proposéd futune work'at'the Faribault site.

¢. History of remedial or removal actions

The Ev_aluation Réport shall. include a summary of any prévious response
actions taken by Nutting at the Nutting pronefty. This summary shéii include
field inspections, sampling surveys, c]eanhp activities; and other technical
investigations as well as any removal or renedial action taken at the Nutting

property by Nutting.

A.2 Proposed Remedial Investigation Work P]an

Nutting shall submit a proposed RI WOrk Plan which, upon impiementation-
(a) will determine the extent of grQund water con;amination originating from
- the Nutting property; (b) wiil-produce sufficient data and information to allow |
Nutting to submit the report described in Task c; below; and, (c) will produce -
data sufficient to determine whether an FS is necéssary. _
The pnoposed RI Work Plan shall include proposed methodologies to accomplish
the following RI activities and shall also include proposed dates and/or timg |
intervals for initiation and completion of éach of the following RI activities:

a. Source Investigation

The seepage pit which Nutting éxcayated in 1980 appears to be a primary'
source of release of hazardous substances which have been detected by the
monitoring wells installed by Nutting'on Nutting property. However, Sampiing

results from the upgradient well on Nutting property, as well as a statement
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from a Nutting employee, indicate the presence of one or more disposal sites :.
located either on or off of the Nutting property.

Nutting shall determine whether wastes, other tnan foundry wastes, have been
disposed on other portiOns of the Nutting property by taking soil borings.
: 'Soils shall be analyzed, if contamination is suspected, to determine which con-
.'taminants are prasent. \ |

Nutting shall determine the extent of contamination from any additional

contamination sources, other. than foundry wastes, which are discovered Nutting
may present any documents as part of the RI work plan in support of a position
to limit or eliminate further source investfgation.

b. Hydrogeologic Investigation

(1) Drift/St. Peter Aquifer Water Quality |

The impacts of Nutting's disposal practices on tne drift/St. Peter aquifer -

beyond the boundary of the Nutting property are unknown. Nutting shall identify h

these impacts by accomplishing the following.

_ | Phase One _

Install, at Nutting's discretion. one well upgradient of the Nutting-pro-
perty and install three monitoring wells downgradient of the Nutting property in
the drift/St. Peter aquifer. If Nutting does not install an upgradient well
during phase one. the MPCA may require the installation of an upgradient well
‘pursuant to Task D, if ‘the information reported in Task C demonstrates the need
for an upgradient well., All drift/St. Peter aquifer monitoring wells shall be
installed so that representative water samples are obtained. Well screens in
the St. Peter aquifer wells shall be set from the top of the underlying basal
'layer up to a point which is above the saturation level, unless the MPCA
' Director approves an alternative well screening plan. Monitoring and sampling
shall be addressed in Task A.2.d. ‘Nutting shall submit proposed St. Peter well

locations and construction details._




(2) Basal St. Peter tayer Investigation

The 1ntegrity of tbe'basal layer in the St. Peter sandstone'as it relates to
preventing downward migration of ground.watef and ground water contaminat ion is
unknown;"Nutting shali characterize the basal layer in the St. Peter sandstone
by means of retrieving and ahalyzing core.samp1es, or another method acceptable

“to the M?CA_Directore R a

(3) Prairie du Chien Aquifer Water Quality

The impacts of Nutting's waste disposa] practices on the Prairie du
Chien aquifer are unknown. Nutting shall identify these impacts by
:accomplishing the following tasks.

Phase One

| Nutting shall submit a prpposed location and construction detail for a
Prairie du Chien aquifer monitoring well. 1? tpe'propOSed Prairie du
- Chien well is not located veky.near'a St. Peter aquifer well, a new St. Peter
well shall be constructed next to the Prairie du Chien well in order to provide
a vertical ground water quality'and'gradieht profi]e. A1l Prajrie du Chien
aquifer monitoring wells shall be installed so that representative water samples
are obtained. Monitoring and sampling shall be addressed in Task A.2.d.
'(4) Phase One Report/Additional Phases

Nutting shall submit a Phase_One Report to the MPCA Director which, to the
extent allowed by the data, fdentifies the.levels and extent of contahination
from the Nutting property in the drift/St. Peter ‘and Prairie.du Chien aquifers
and which characterizes the basal layer of the St. Peter sandstone. Nutting
shall also recommend concentrations for sampling parameters which shall serpe as

~ a basis for detefmination of the need for additional drift/St. Peter and Prairie

/
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du Chien wells. Based on these recommended COhcentrations, Nutting sha11.
further submit'é recommendation on fhe need for, and if recommendéd. fhe ioca-
tion and construction details of additiona) drift/St..Peter and Prairie du Chien
wells in order to define the levels and extent of contamination.

The MPCA Director sh§l1 review and accépt or reject Nutting's Phase One’
Report, fhc]dding Nutting's recommendations on 1) concentrations for sampling
parameters to serve as a basis for determination of the need for additional
drift/St. Peter and Prairie du Chien wells, and‘2) the need for and, if recom-
mended, the_loéations of additional drift/St. Peter and Prairie du Chien wells.
If the MPCA Director }ejects any of Nutting's rechmendations, the MPCA Director
shal]lspecify the reasons for the rejection. Any dispute between Nutting and
the HPCA Director regarding the concentrations for sampling.parameters'to serve
as a basis for determination of the need for additional drift/St.:Peter and
Prairie du Chien wells and the need for and, if recdmmended,'the location of
such additional wells shall be resojved-pursuﬁnt to Part VI of the Order.

ff the MPCA Director determines that additional drift/St. Peter wells and/or
Prairie du Chien wells afe necessary, Nutting shall construct these wells,
an;]yze'the samples from these wells Snd submit a Phase Two Report, including,
to the e*tent allowed by the data, identification of levels and extent of con-
tamination and a recommendation as to the need for additional wells. Nutting
shall repeat this process of well location and construction, sampling and sub-
mittals until the MPCA Director determines that the levels and extent of con- |
tamfnation from the Company's property 15 the drift/St. Peter and Préirie du
Chien aquifens'are defined in accordance with the concentrations for sampling

parameters used to determine the need for additional wells.
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Ce PropAsed Remedial Investigation Time Schedu1e

Nutt1ng shall propose dates and/or time 1nterva1s for initiation and comp]e-
- tion of all remedial 1nvestigation activities proposed in the RI Work Plan. The
remedial investigation activities for uhich_Nutting shall propose a time sche-

dule shall include the fo]]owing

1. Subm1§ proposal for drift/St Peter we]l locations and construction .
details. _ i

2. Begin construction of drift/St. Peter wells,

3. Complete construction of drift/St._Peter wells.

4, Compete'aoalysis of samples for drift/St. Peter wells.
5. Submit proposal for source investigation.

6. Begin source investigation.

7. Complete source investigation. |
8. Submit proposal for basal St. Peter 1nvestigation;: \
9. Conduct basal St. Peter investigation.

10. Complete analysis of basal St. Peter layer.

11. Submit proposal'for Prairie du Chien (PdC) and companion

drift/St. Peter well locations, if necessary, and construction
details. _

12. Begin construction of PdC well.

13. Begin construction of companion drift/St. Peter well, 1f'necessary.

14.  Complete construction of PdC well.

15. Complete construction of companion drift/St. Peter weII; if necesssarj.

16. Complete analyses of samples from PdC and any companion drift/St.
Peter wells.

17. Submit document describing level and extent of contamination, basal
layer report, and recommendations for concentrations for sampling
parameters and for additional PdC wells.

18, Repeat(s) of 1-4 and 11-17 as necessary.
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d. Routine Monitoring and Sampling Plan

" Nutting shall submit a proposed first year schedule for short term and long
term monitoring for all existing and all newly constructed monitoring wells and
a sampi%ng plan which proposes locatioos. quantity and frequency_of samp11og,

sampling methods, and parameters for analysis. The sampling parameters shall

include'inita]ly total organic carbon, total dissolved solids._metals, and halo-

genated and non-ha]ogenated hydrocarbons. ‘A balance for major 'ations and

anions shall also be performed. Thé analysis for metals shall initially

1nc1ude,‘cadm1um, total chromium, lead, nickel, and cyanide. The 1ist of hydro-

carbons shall initially include methylene chloride, trich-loroethylene, 1,1,

dfchloroethylene, 1.1-dichloroethane, c1s-l.Z-dich]oroethylene,

trans-l.zedich]oroethyiene. carbon tetrachloride, xylene, benzene and toluene.

The sampling plan, including locations,-quantity, and frequency of sampling,

~ sampling methods, and parameters for analysis may be modified by Nutting with
MPCA Director. approval as data is coilécted, or by tﬁe_MPCA Direccor based on

| the results of the source investigation.

A.3. Quality Assurance/Quality Control Plan -

Nutting shall submit a proposed QA/QC Plan to be utilized in implementing

the_RI ﬂork Plan. The proposed QA/QC Plan shall be prepared so as to be
consistent with the requirements of the U.S. EPA's Contract Laboratory Program.
The proposed QA/QC Plan shall specify the procedures for: |
~a. sample co]lection,
b. chain-of-custody;
c. calibration in terms of accuracy, prec1sion..and reférences (thé
QA/QC Plan shall also specify the number of times and 1ntervals at
which analysis equipment will be calibrated);
d. laboratory analytical methods, including methods for énsuring

accurate measurements of data in terms of precision, accuracy,
completeness, and comparability;
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e. reborting;

f.  internal quality_confrol;

g. audits;

h. preventive maintenance;

§. corrective action; and, |

j. routine assessment of data precision, representativeness, com-

parability, accuracy, and completeness of specific measurement
parameters involved.

Task B. Conduct Remedial InVestiéation

Within fifteen (15) days.of notffication:of the MPCA Director's appfova? or
modification of the RI Work Plan and the OA/QC Plan,-Nutting shall initfate the
RI. Nutting shall conduct the RI in accordance with the méthodo]ogies and time
schedules set forth 1n'the Rf'work Pian'and QA/QC Plan is approved or modified
B} the MPCA Diréctdr.. The RI_shal] be conducted in aécordance with all
applicable laws'in existence at the time of the RI including 7 MCAR 8§
1.210-1.224 fof the instaliation of'any ground water honitoring wells.,

Task C. Report Results of Remedia} Investigatioh

Within ninety (90) days of the feceibt of the last laboratory analysis of
samples from the wells installed under Task B, Nutting shall prepare énd submit
tb the MPCA Director a report detailing the data and results of the RI, The |
report shall organize and present all data, analytical resu]ts; boring logs and
test results. Further, the report shall: |

(a) ddentify the extent of ground water contamination originating from the

Nutting property in the-drift/St. Peter and Prairie du Chien aquifer;
(b) characterize the confining layer at the base of the St. Peter

sandstone; and
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(c) present the results of the source 1nvestigation, if required.
~ Nutting shall include an as;essment of the impact of the ground water con-
tanination originating from the Nutting property on current and future ground
.water use, 1nc1ud1ng any impact on brivate wells and Faribau1t municipal wells,

and a recommendation on the need for an FS.

- Task D. Acceptance of the Final Report and Determination of the Need for
a Feas1b11ity Study

The MPCA Director shall notify Nutting of the Director s acceptance or .
rejection of the final report and determination of the need for an FS. If the
MPCA Director rejects the final report, the MPCA Director shall specify the

deficiencies and reasons for the rejection. 'Nutting shall correct the deficien-

cies, and resubmit the final report to the MPCA Director within thirty (30) days |

of MPCA Director notification of rejection. If collection of additional data is
necessary to correct the deficiencies, the.MPCA.Director shall extend the due
date for resubmittal of_the final report by up to ninety (§0) days upon fequest
by Nutting.l | | _ .
The MPCA Director shall base a determination on the need for an FS on the
following factors:
1. The level and extent of eXisting and anticipated future ground water
| 'contemination originating from the Nutting property in the
drift/St. Peter and the Prairie du Chien aguifers and the effect of
this contamfnation on pr{vate wells and Faribault muﬁicipa] wells.
2. The character of the confinihg layer at the base of the St. Peter
sandstone. .
3. The level of ground water contamination detected in moniforing
" .wells, private wells and Faribault municipal weils during the

course Qf the RI.
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4, An identifiable remedial”action which remedies contamination of
pfivate wells and the Farjbault municipal wells and s technically
feasible, cost éffective,'and without significant adverse impact on
the environment,

If the MPCA Director rejects Nutting's recommendation on the need for an FS.JI
the MPCA Director shall specify the reasons for the rejection. If the MPCA
Director determines that an FS 1s required, she'may require that Nutting.gather :
and submit additional information if the MPCA Director determiﬁes that the
repori does not contain_suffjcignt information to allow for'deve1opment of an FS
for the Faribault site. Any dispute between Nutting and thevMPCA Director
regarding the need for an FS and/or the need for additional information to
prepare an FS shall be resolved pursuant to Part VI of the Order.

If sources of contamination which are suspected to have resulted from
disposaﬁ practices of a person(s) other than Nutting are identified in or near
the area of the RI éonducted under this Order prior to the commencement of the
FS, and are believed to contribute to contamination in or near the area, the
MPCA_DireCtor shall direct Nutting to (1) temporarily suspehd work on the FS
pending completion of other remed1a1_1nve§t1gatory activities in the area, or
(2) complete an FS.with respect to only those contaminants which have resd]téd

from Nutting's disposal;bractices.

VI. FEASIBILITY STUDY

Thelpurpose of the Feasibility Study (FS) is to fdentify aﬁd assess remedial
actfons to remedy contamination of ground water, including remedies‘for-
contamination, 1f ahy. of private wel1sland Faribault_municipél wells. The FS
'shall use and build upon the 1nformation generated by the RI and consists of the

following Tasks.
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Task A. ldentification of Response Action Objectives, Alternative Response

Actions to be Addressed and Discussion of‘ITternaf1vé‘ﬁ‘sponse
Actions

1. Identification of Objectives and Alternatives

Within thirty (30) days of the MPCA Director's determination that
an FS shall be cbnducted,_Nutting_shall submit to the MPCA Director a list of
objectives to be accomplished by any response action at the Faribauit site and

alternative response actions which may accomplish the stated objectives and

which are technologically feasible, cost-effective, add in accordance with sound |

.engineering-practice, which a1ternat1ves shall be addressed in the Alternatives
Report.

Nutting shall aiso submit to the MPCA Director a'brief descripticn of
a]ternative response actions which Nutting be]ieves are not cost effective, but
which may accomp1ish the stated obJectives and which are 11ke1y to be. tech-
nologically feasible and in accordance with sound engineering practlce.

The MPCA Directdr‘shaII nofify Nutting cf her acceptance, modification.'br
rejection of the objectives and response action alternatives to be addressed in
the FS. If the MPCA Director modifies or rejects any of the objectives or
response action alternatives to be addressed in the FS, the MPCA Director shall
specify the deficiencfés and reasons for the modification or rejection. Any
dispute between Nutting and the MPCA Director regarding the objectives to be_
accomplished by any response action at the Faribault site and those alternative
- response actions that will be addressed in the FS shall be resolved pursdant to
part VI of the Order. _ . | .

Within one hundred twenty (120) days of the MPCA Director's determination of
the respoﬁse action objectives and altecnativés to be addressed in the FS,
~ Nutting shall develop and submit to the MPCA Director an Alternatives Report.

The A]ternatives-Report'sha11_prov1de an evaluation of each of_the.alternative
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response actions identified for discussion 1n-the FS. ('The alternative
response-actioﬁs'to be evaluated jn the AIternatjveS.Report iré‘éeferred to
below as the 'evaIuﬁted aIterhatfves.‘)

The Alternatives Report shall contain the following:

a. Establishment of Response Action Objectives

In the'Alternatives Rebort. Nutiing sh;i] analyze the extent to which each _F
of the evaanted alternatives meets each of the objéctives to-be'accompIished
by any response action at the Faribault site as detérmiﬁed by the MPCA Director
under Task A.1. |

b. Identificatjon of Remedial or Removal Techno1ogjes

The Alternatives'RepOrt shall include an explanation of the varfious tech-
nologies which may be emp1oy§d:to implement.each of the evaluated alternatives
and shall summarize the effectivéness,.reliability, and availability of each
 specified technology. o | | |

2. Discussion’of Alternative Response Actions

For each evaluated alternative, the'folibwing shall be addressed and
presented in the.Alternatives Report:
a. Cost
A preliminary estimate of the capitaIQ operation and maintenance costs
associated with 1nst§1ling or 1mp1emeht1ng each evaIUatéd altern;tive.

b. ,Ehvironmental Effects

A general discussion of the expectgd adverse effects which each evaluated
alternative may have on the environment;

c. Effectiveness

" A preliminary analysis as to whether each evaluated alternative is 1ikely to
effeciively abate or minimize the release or threatened release énd/or minimize

the threat of harm to the public health, welfare and the environment.
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d. Technical Feasibility and Implémentab11ity

A preliminary analysis of the technical feasibility and implementability of
each evaluated alternative both in relation to the location and conditions of
the release or threatened release and in relation to the reliability of the

technblogies which could be employed to implement the evaluated alternative.

3. Recommendation on the Need for a Detafled Analﬁsis

Following discussion of each evaluated a1tern5t1ve, Nutting shall make a
-recommendation on a need for é Detafled Analysis Report based on the criteria
set forth in Task B, below, and, if recommended, the alternative or alférnatives
to be addressed in the Detailed Analysis Report and the scope of théidetail
description of each alternative to be evaluated in the Detailed Analysis Report.

Task B. Screening of Remedial or Removal Action Alternatives

Upon receipt of the Alfernatives Repoft submitted pursuant to Part VI, Task
A, above, the MPCA Director wi]l.re§1ew and screen the evaluated a1tern§t1ves
and may reject any of the evaluated alternatives that are not feasible
or effective in accomplishing the objectives set forth pursuanf to Task A.l.
The MPCA Director will notify Nutting of the results of the MPCA Director's
review and screening within twenty-one (21) days of MPCA receipt of the '
Alternatives Report and determination on the need for a Detailed Analysis
Report. Any dispute bétﬁeen Nutting and the MPCA Director on the screening of a
recommended alfernatiVe or alternatives or the need for a Detailed Analysis
Report'shaII be resolved pursuant to Part VI of the Order.

In determ1n1ng whether to reject an evaluated dlternative, the MPCA Diréctor
will use the following crjteria as they relate to the objectives set forth in
© Task A.l.: |
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1. Cost

Evaluated alternatives whose éstimated cdété substantiaily exceed those
of 6ther evaluated alternatives in relation to the benefits which the evaluated
~ alternatives will produce ui]l.be eliminated, unless Nutting exp]icitly desires |

to further consider the evaluated alternative.

2. Environmental effects |
Evaluated alternatives that inherent]y present sign1ficani adverse environ-
‘mental effects will be excluded frqm further Consideration;

3. Effectiveness

Evaluated alternatives thaf.do not satisfy the response action obJectives
and do not contribute significantly to thé protection of public health, we]fare'
or the environment will be rejected. On-site hazardous substance control alter-
natives must achieve adequate control of the hazardous substanées in terms of
_ abating or minimizing the release or threaténéd release. Off-site alternatives
‘must minimize or mitigéte the threat of harm:tb public health, welfare or the
environment or will be excluded from further consideration.

4, Technical Feasibility and Implementétibi]ity

Evaluated alternatives that may be substantially more difficult fo
implement, or that rely 6n'unproven technologies will be excluded from further .
consideration. Evaluated alternatives that are not reliable will be excluded
.from further consideration. | _

The MPCA Director shall base a determination on the need for a Detailed
" Analysis Report on the following factors:

1. The number of remaining evaluated alternatives;
2. Whether a Detailed Analysis Report is required to make a decision
 on remaining evaluated alternative(s), based on fhe criteria set

forth in Task B;
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3. The additional information that is likely to be compiled in a
Detailed Analysis Report which is not contained in the Alternatives -
Report; qnd | |

4. The cost of preparing the Detailed Analysis Report.

Task C. Detailed Analysis Report

Within one hundred twenty (120) days of the.MPCA Director's notification
made pursuant to Part VI, Task B, Nutting shall prepare and submit'a Detailed
Analysis Report to thé MPCA Director on all the evaluated a]ternativgs not
rejected by the MPCA Director, if the MPCA Director determines there is a need
for a Detailed Ana]ysis Report. The Detailed Analysis ﬁeport shall present the

results of an anaTysis of each of the remaining evaluated alternatives and shall

include: :

1. Detailed Déscription

“Nutting sha11'prepare dnd'present a detailed description for each of the

remaining evaluated alternatives, including, if appiicable:

a. a description of appropriate treatment and dispdsa]'technolpgies;

b. a description of thé speciai engipeefing consfderations required
to imp]eﬁent the remaining evaluated a]ternativés (e.g., for a pilot treatmgnt
facility, any additional studies that may be needed to proceed wifh final
response action design); ' | i

c. a description of operation, maintenance, and monitoring require-
ments of the remaining evaluated a]ternatives§ |

d. a description of off-site disposal néeds and transportation plans;

e. a description of temporary Storage requirements;
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f. a description of safety requirements associated with impiementing
the remaining evaluated aiternatives. tncluding both on-site and off-site health
and safety considerations, ' | _

g. a description of how the remaining evaiuated alternatives couid be
phased into individual operations and how these operations couid best be

'impiemented, individually or in groups, to produce significant environmentai
improvement or cost savings; and,

h, a review of'off-site treatment'or disposal facilities to ensure .
compliance with applicable RCRA and MPCA hazardous waste rules.

2. Environmental Assessment

The Detailed Analysis Report shall include an environmentai assessment for
each remaining evaluated aiternative which includes an evaiuation'of each
a]ternative's environmental effects, an analysis of measures . to mitigate adverse
effects, physical or legal constraints. and compiiance with Federal and State
reguiatory requirements. .

Each remaining evaluated alternative :shall be assessed in terms of the
extent to which it will mitigate damage to, or protect pubiic health, welfare
and the environment, in comparison to the other remaining evaluated
alternative(s). |

- 3. Cost Analysis

Nutting shall analyze and present in the Detailed Analysis Report the
present value capital cost and annuaiized capital costs of impiementing each
remaining evaluated alternative (and each phase of the remaining evaluated
alternative(s)) as well as the present value annual operating .and maintenance
.costs. The costs shall be presented as both a total cost and an equivaient

annual cost.
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Task D. Approval of Recommended Response ACtidn Alternative

If a Detailed Analysis Report is determined to not be_needed.or if more than
one alternative is addressed in the Detailed Analysis Report, Nutting shall
-recommend the response action alternative (or combination of a]ternitives) fhat
Nutting determines should be installed or 1mp1émented at the Faribault site
together with the reasons for recommending the a]ternative(s),

The MPCA Dfrector §ﬁa11 review the response action alternative recomménded
by Nutting under Task B or Task C, as appropriate, and shall approve or reject’
thé alternative based on the objectives set forth pursuant to Task A.l. &nd the
criteria set out in Tﬁsk é of this Part., If the MPCA Director rejects the
response action alternative,- Nutting shall propose for rev{ew by the MPCA
Director_another-response action alternative and shall submit its proposal to
the MPCA Director within twenty-one (21) days after receiving notice that the-
MPCA Director has'rejected a previous1y selected alternative. If collection
of additional data is necessary to propose andther response actions alternative,

the MPCA Director may extend the due date for resubmittal of the proposal by

up to ninety (90) days upon. request by Nutting. Any dispute between Nutting and

the MPCA Director on the recommended alternative shall be resolved pursuant to

Part VI of the Order.
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SECTION III
RESPONSE ACTION MONITORING PLAN

This section pf the Remedial Action Plan will describe 'céﬁtinuing
groundwater monitoring including parameters to be analyzed, analysis
ptoéedﬁres to be used, wells to be monitored, frequency of monitoring, and

reporting of data.

. The samples will be analyzed for the volatile organic compounds (VOC)
listed on Table 2 using EPA Method 601 except as noted below. During the
first year, samples will be collected four times annually from B15," B16,
P17 and P18 and semi-annually from B4, B8, Bl2, W13, and Wl4. Once
annually, the Samples from B15, Bl6, P17 and P18 will be anaiyzed using EPA
Method 601 and 602 for a-éomplete VOC. scan. Other samples will be taken to
comply Qith NPDES permit requireﬁents{ Water level.'elevations. will be
. measured at selected wells as neces#ary four times per year. The frequency
of ﬁonitoring may be adjusted after the first year, subject to MPCA

approval.

~ Quarterly repofts will be submit;éd to thé MPCA on ;he_tenth day of the

first month of the quarter, or as soon thereafter as laboratory data is

received for .all samples. The quarterly reports_ﬁill contain lab reports

and water elevation data for sampling. performed in the previous quarter.

An annual'report w111 be'submitted to_ the MPCA during January. This

report will contain summaries of the water quality and water elevation dat#
collected in the year. This data will be presented on tables with data
from préviOus years and on maps showing geographical distribution of the
plume.. An'gvaluation'of the effect of the pump-out system will be included
in the annual report as will recommendations for the next yéar of
monitoring, including modifications in the wells to be honitored and the
' frequency of monitoring. Monitoring schedules for subsequent years will be
subject to MPCA apﬁrbval and approved changes to the NPDES permit. The
'report_will also include any .recommendations for modifications to, or

abandonment of, the monitoring or remedial systems.

- RAPNUT/332,0 .
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Traps and columns. are replaced as necessary based on the statistical
evaluation of the standards _and-spikéd samples. The lamp in the PID is
repléced when the RF does not fall within gnsacceptable range.

SPECIFIC ROUTINE PROCEDURES USED TO ASSESS DATA PRECISION, ACCURACY AND
COMPLETENESS .- S | :
Routines for accuracy are described in Calibration Procedures and
Frequency. Routines qu .?fécision- are described in Data Reduction,
; Validatioh and Reporting. - Routinés_ for completeness are described in
Quality Assurance Objectives. '

 CORRECTIVE ACTION

When the QC data indicate that the concentration of the check sample
. falls outside the accepted rdnge “or the standard deviation exceeds the
acceptance criteria, the source of the problem is located and corrected.

Two examples of problems and corrective actions are:

1. If the standard data has a response beloﬁ the accepted range, the
| standards and spikes are rerun. " If the problem persists after the
rerun, new solutions for standards and spikes are prepared and
analyzed. The systém is checked for leaks and the PID lamp may be

~ replaced. ' |

2. 1f the baseline has noise or other irregularities, the spargers
are cleaned, the purge and trap is checked and replaced. The gas

~ chromatography column is checked and replaced if necessary.

After finding and correcting the problem, the RF is recalculated and
_the QC check sample re-analyzed. - ' ' '

QUALITY ASSURANCE REPORT

The quality assurance.performanée will be addressed in the Annual

-Monitoring report to the MPCA.

* RAPNUT/332,0
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LABORATORY ANALYIICAL METHODS

‘The volatile organic compounds will be analyzed using EPA 601 with a
Hall detector. The analytical procedures for this method are similar to

EPA Method 502.1. : o o

DATA REDUCTION, VALIDATION AND REPORTING

The data reduction scheme for field data is described in” Sampling

Procedures and for laboratory data in Calibration Procedures and Frequency

The criteria for validating data integrity will be ‘done within the
laboratory using procedures described in Calibration Procedures ~ and
Frequency. In addition blank samples will be eollected and analyzed alcng
with each group of samples submitted to the leboretoty. The blank samples

will serve as ‘a -check of the bottle cleening_procedctes_and the sample

handling techniques. During the collection of the groundwater ‘samples, the

bailers will also be checked for visible contamination.

Blanks will be prepared for each semplihg trip.  Data on the blank

samples will be included in the'repcrts.

N blind duplicate water sample will be collected from a randomly

selected station

The criteria for identifying and treating outliers is described in

-Quality Assurance Objectives. The average coefficient of variatioh_will be

computed using the formula:

n
C.V., = Z 2n

where C.V. is the coefficient of variation, n is the number of parameters

i i

in the analysis, R, 1is the difference of duplicate pair, and X, is the
means of duplicated pair.

The data flow is'showﬁ in the flow chart below:



Field : Laboratory |
Personnel : :

'fieid-dlta” S o . resulti_bf.data

anglysis

_ Qua;ity
-Assurance

‘Manager

Project

Manager

Client

MPCA.
INTERNAL QUALITY CONTROL CHECKS

" Internal quality control checks are described - in Sampling Procedures

and Calibration Procedures and Frequency.
PERFORMANCE AND SYSTEM AUDITS

The QAM conducts performance. and system “audits on work by PACE
Llaboratories on a continuing basis. The results of the audits are
discussed as problems occur and general {ssues are discussed at quarterly

meetings.

PACE Laboratories conducts internal audits and participates in thé EpPA
audit program for laboratories for the compounds in this study.

" PREVENTIVE MAINTENANCE

The instrumentation and equipment wused are regularly evaluated to

ensure proper operating condition and performance.

23
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il

21 20 2.528
.26 25 2.485
k) .30 o 2.457
61 60 . 2.390
infinicy infinity 2,326
d. The 95 percent limits are calculated as follows:
_ HDLlcl - 0.69 MDL | y
MDL -, = 1.92 MDL
ucl ' T
whefe HDLucl and-Hlecl are the ﬁpper and lowgrj_95 pér;ent

confidence limits based on seven replicatés.

Any chﬁnges in lab preparation or chrématogrAphy that may effect
the recovery, cleanup or detection of the compounds requires that .

this entire section be repeated. -

ik

At least 10 percent of all.Laboratory:samples or —one per month
must be collgéted in duplicate, spiked and analyzed for the

- parameters of interest.

At leAst 10 percent of all lab samples or one per month must be
collected in duplicate and analyzed for the parameters of

interest.

" The recoveries must be plotted on QC charts which have UCL and LCL

-1limits on them. .

If the results fall outside those levels, a laboratory out 6f

control (LOC) situation exists.

20



5. The problem is theh'identified,'cotreatéd, and documented in the.

LOC np:ebook.

6. When utilizing liquid extraction methods, one method blank must be

analyzed per:set.o:_when reagents are changed, to demonstrate that

interferences in the system are under control;.

7. For purge'and:trap.fa;nethbd blank ndst be analyzed each day to

'demonstrato that 1ntérferencesdin the system are under control.

8. Outside Ireferénce samples are processed through the total

procedure at least once per quarter

9, Uﬁen . doubt exists as to -the 'identificatioh of a compound}

confirmation work is done by a different .éblumn. different

detector, Or mass spectrometer-to verify results..
ai a atio

-Initiallyg'thé calibration is performed at three levels with the lowest
concentration near the MDL. The response factors of the calibration curve
are recorded. The daily response factors are chgckéd against the

calibration each day‘an analyses is run.

1, On a daily basis, a single concentration of a standard is analyzed
' and the response factor must agree within 10 percent of the
calibration curve. If not. the standard 1s remade or a new three

level calibration curve is prepared.

2..~' Each day the calibration standard is verified by analyses of an

A'additional outside standard such as an EPA concenttate

21



~ The upper and lower control limits and the average percent
': recovery are utilized to construct control chart for the ongoing

quality control.
The method detection limit is calculated.

a. Seven replicates prepared in blank water at 1 to 5 times the
estimated detection limit are analyzed.

b. Th; variance (82) and stqndard deviation (s) of the replicate

are calculated as follows:

n , n 2

§“ m— | I x -] I x
N P R P
s =[s3%

-

where the Xi. i=]1 to n are the analytical results obtained
from n samples and I Xi-2 refers to the sum of the x values
fto&'ivl to n.

~¢. _The method detection limit (MDL) is computed as follows:

MDL = t(n-1, l-a = .99) * S

t-STUDENTS T VALUES AT 99% CONFIDENCE LEVEL

Number DegreQS'of

of . Freedom
Replicates (n-1) t(n-1,1-a=.99)

T 6w . 30163
LORR . 2.998 .
9 - 8 2.896
10 ' g - 2.821

R 10 2.76

ta
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‘Samples remain in their original locations until tne report is
completed. Then theylare removed and stored at room temperature for four
. ‘weeks after the report is sent. If there are no questions concerning the
results or no fﬁrther anaiyses are requested, after this time, the samples

are properly discarded. .
CALIBRATION_PROCEDURES’AND fREQUENCY‘
 Inicial Demonstration Lsbofatory Capability

" To demonstrate the capability of the laboratory to generate valid data
the follow-ng steps need to be. performed -

1. A spilke solution; ccntaining the parameters to be tested is -
1 -pared in en'eppropriatejsolvent at a concentration level 1,000
“!nes greater than the analyces range: ‘The concentretion' of the

ke solution is selected so that it will yield samples that are

s;?ked at leest 2% the detection level.

2. The spike solution is diluted a thousand fold intc reagent water

and at least seven replicates-are carried thcugh the analyses.

3. The averége percent spike recovery-(R)-and'the standard deviation

percent (s) are calculated for the replicates.

4, 1f ”additional spiked replicates are analyzed at several
concentration Ievels, the a&erage percent recovery (R) and

standard deviation percent(s) for these are also calculated.

5. The calcularted R and s values are compared-,to EPA literature

~and/or any other literature values available.

6. The upper and lower control limits are calculated at #3 * S.

18
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Next, a sample check-in sheet is filled out. This sheet contains all

_ pertinenc information about the client, semple_collection. sample matrix,

~ analyses to be-performed and number of bottles received, To complete the

check-in procedure, the samples name is entered on each data sheet
corresponding to the parameter to be analyzed.: _Each .raw data sheet
contains all the data necessary to perform the calculations for the final
resplts. There is also a “"comments” section that allows for special

instruction in sample enalysis or for observations nade during analysis

that may 1mpacc'the final result. Before -samples are stored, they are-

rechecked to nake sure they are in the correct container and are properly

preserved
Maintenance of Custody

PACE Laboratories, Inc. has_implemented.stahdard 'operating procedures
to assure the integrity of both sample and data so that they are not
_“degraded or disclosed to unauﬁhorized personﬁel. In order to ensure that
this policy 1is maintained, the laboratory facilities are under'controlled
access. Only employees of PACE Laboratories, Inc. are allowed access to
_ the:_labora;oryu facilicies. Uhau;hqrized personnel must register_at the

front desk and obtain a visitors badgeeprior ce'ﬁentering tﬁe _laboratory;
_ Visirors_are acceﬁpanied at all times when in the laboratory by an emplpyee
', of PACE Llaboratories, Inc. The building is locked and secured at the end
'.of each working day. Keys to bthe building are issued only to select
_Jpersonnel.; Samples are stored either in a large wslk;in_cppler at AOC, at
room temperature or in ventilated hazardous waste cabinets. .  The walk-in
coolers and hazardous waste cabinets have locks and are secured at the end

of each working day by the sample custodian.

Samples are removed from their'preper storage location by the anaiyst
and are returned to the storage area immediately after the required sample
“Volume has been taken. | This minimizes unnecessary ‘time spent searching for
samples and helps prevent matrix degradation from prolonged exposure to

room temperature.

17



analyses of the samples.. He also maintains proper custody of samples and
analytical data to verify the integrity of reports submitted to our

clients.

When'saméles'are received at the laboratory and they are accompanied by

" a chain of custody form, the sample custodian will initiate the following

"steps s

1. .Verify that each sample was in ‘the packing container as recorded

‘on the chain of custody record.’

2." Document on the Chain of Custody form any breaking of seal or
aample bottles which nay have occurred during transport 'tol the

laboratory

-3.'_'lf'a11 dAtalaﬁd samples are correct, sign and date ‘the "received
at laboratory by" Box. The ‘exact number of sample containers

received by the laboratory is recorded for each sample.

All samples received by PACE Laboratories, Inc; are identified and

labeled showing the name of’ the client, sample location or code, date

reteiVed'and the preservative added to the bottle Samples are entered
~ into the log book which contains the following ' o

- 1. A number assigned to each sample Numbers Begin with 1 on the
first day of the year. ' ' ' o '

2. Identification of the client by name.
3. Date the-samole was received at the laboratory.
4.  Number of bottles received for each sample.

5. Initial of person who checked in samples.

16



Field Logs

A field  log will be méintéinéd thtoughogt the _pfogram, Field
_measu:eﬁents and other pertinent information about field activities will be
recorded. The Fi?ld Log Cover sheet is shown in Attachment 2. The Field
Log_Data sheet is shown in Attachment 3. \

Chain of Custody

The field sampler will be responsible for'custody'of_lnmples until they
_ are properly dispatched to the laboratory or turned over to an assigned
" custodian. The field samplér will ensure that poséession or sight of
sample'con;ainers is maintained at all times or that the éoﬁtaihets. are
stored iﬁ a securely locked area. A chain of custody form is shown in

Attachment 4,

“The chain of custody procedures will apply to 'all samples collected.
All entries will be completed iﬁ indelible ink. The original chain of
custody record will be sealed in a waterproof container and shipped inside
-the sealed transportation case. AICOpy of the fécdrd will be retained By
the sampling team. - |

Photo Documentation
Color slides or photographs will be taken to show all sampling

locations once per year. Written documentation on the photographic record

will include photogfapher‘s initials, project name, date and sampling

site.
LgBo;ato;g Chain of Custody 2o

Control of Incoming Samples
| 'PACE Laboratories, Inc. has a sample éustqdian whose  primary

.fespOnsibility is to document receipt of samples, initiate the appropriate

log-in procedures described below, assure proper documentation and prompt

15



Three to five viﬁls will be filled at each sampling station. Sample labels
are filled out with p?ﬁcil. | S S

_ The volatile 6:5&ni¢;v1315'w111 be prepared by'&ashihg the wvials with
B sogp'-ind water, rinsing with tap water, distilled wafef.and bak1ﬁg in a.
mﬁfﬁle futnace:qﬁ'a-tejperdtufg' ﬁdt- less than 450°C for at ‘least 60
ﬁinutes. . The vials will_bé cooled 1ﬁ_h'desiccat6t-pvgf a'Sed'bf'aécivated
carbon prior to capping. The septums will be plaéed with teflon side
faciﬁg up on:a-sﬁget'bf aluﬁinum_foil with thé dull side of the foilwfacing 
‘up and baked_ ﬁt_a temperature not less than 200°C for at least one hour.

'Theuséptumsiwill be collected in a desiccator over a bed qf-_ﬁt:ivated”
‘carbon prior to assembling. . The vials, caps and septums ﬁill'bA l#sembledj
_1n'a loﬁ solvent environment. The‘vials.wili be wrapped in aluminum 'foil
_ with the shiny side out. A S E
The'foliowihg instruments or their_equivalent_ﬁill be used fdr_anaiysés.
in the field: | | |

1. Orion Research Model 407A pH Meter
2.  YSI Model 33 Specific Condictance & Temperature Meter

Safety equipment necessaiy to meet the requiremenﬁs of the site safety
Pplan will be used on the job. site. Safety gear consists of dermal

pfotection.

CHAIN OF CUSTODY

Field Chain of Custody

Sample Identification

_ A label will be attached to each sample container before the sample is
_.collected. The 1label will contain the sampling station identification,
date-taken, project name, and sampler's initials. Labels will be 1legible
and completed in graphite pencil. - ’ '

14



_ A minimum of five well volumes will be removed from the well during a
stabilization test. If a pumped well has not stabilized after 50 volumes
have been removed or 30 minutes of purging and the well stabilization
'readings do not demonstrate a trend (slowly rising or falling pH,

temperature or conductance). stabilization will be discontinued and the

" samples will be collected.

Samples will be collected using a bailer with stainless steel wire.

The wire will be on a downrigger to prevent contact with the ground. Each

’ specially prepared bailer w111 only be used to collect samples from one

well.

Pumps, suction hoses. and tubing will be cleaned with soap and _wéter

and rinsed with tap water prior to use.

Each bailer will be cleaned in the tléboratory 'prior to use by'.

‘ washing with soap and water and rinsing sequentially with tap water and
‘distilled water. The bailers will be baked at 103° for at least one hour.
The bailers will be transported to the field wrapped in aluminum foil with
_the shiny side out. .Each soecially creoared oaiier will only- be wused to
.collect the samples from one well or surface water station before being
returned-to . the 1laboratory for cleaning according “to tne preuiously

described procedure.

‘The pump-out wells will be sampled at the sampiing ports in Manhole A;
which is shown on Figure 2. Because the pump-out wells are continuously
being purged, no stabilization tests will be done before  sample
collection. |

mple ka .
e

Volatile organic samples will be collected in septum vials. No head
(air) space 1is left in the sample vial. If headspace is found in a vial,
the vial is discarded and a replacement is collected. After the wvolatile

organic samples have been collected, the septum vials will be individually

wrapped in aluminum foil and sealed as sample sets in Ziploc plastic bags.

13
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SAMPLING PROCEDURES
Sampl der

A sdmpliﬁg o:dériﬁill be eStgbllShed prior to sampling and observed
 during cdllectioh of'shmples. Monitoring wells will be sampled in order of
clean to dirty. ' ' o

mole ..

The féllé&ing métho&s wili_be gsed.to obtain:SAmples. The Sampier_will
wear new.ciean disposable gloves at each sampling st&tion:' The fewest
possible ﬁumber_of people will_ha@dlé the sample. ' '
Prior to sampling a monitoring well, the depth'to water from the top of
" the riser pipe will be measured to the neaigst 0.1 of a foot. Monitoring
wells' will be purged: priorf to sampling 'usihg_ a 'éentrifugai puhp or
 bailers. S | S |
Pump inlets will be cohstructed_ of stainlésé steel or teflon.
i Stainless ' steel _Béilefs'with.Bottbm filling teflon check valves or teflon
" bailers with botéom lfilling. check vaives will ' ‘be used in collecting

'samplés.

Stabilization tests will be conducted while purging a well. A well
stabilization record form is giﬁen in Attachment 1. Specific conductance,
PH, aﬁd\tehperaﬁure will.bé measured in the field at one well. volume
intervals until three successive readings yield equivalgnt_values within .
the foliowing range for each parameter: .

- Specific Céhductance: .0-500 scale +10.umhos/cm
(temperature corrected) 500-5000 scale #10 umhos/cm

-pH . 0.1 pH ynicts

. Temperature ' +0.5°%

12


http://will.be

SECTION 11
QUALITY ASSURANCE PROGRAM PLAN

PROJECT DESCRIPTION

A quality assurance program plan (QAPP) is required as part of the RAP
for the Nutting site in Faribault, Minnesota. The QAPP describes'the
procedures for collecting and ahalyzing water samples as part of the
honitoring -for the site.. .The purpose of monitoring is to evaluate the

‘effectiveness of the pump-out system.
PROJECT ORGANIZATION AND RESPONSIBILITY

Barr Engineefing Co. will -be responsible for the design of the
monitoring wells and pump-out system and  the collection of the water
‘samples. PACE Laboratories will be responsible for the analysis of the

water samples.

'QUALITY ASSURANCE OBJECTIVES FOR MEASUREMENT OF DATA IN TERMS OF PRECISION,
ACCURACY, COMPLETENESS, REPRESENTATIVENESS, AND COMPARABILITY

The water samples will be analyzed for the volatile organic compounds
listed on Table 2. The method of analysis will be EPA 601{

The goals of accuracy, precision, and Eompléteness for the éample data
are the. éame for all parameters. Accuracy is acceptable as long as the
laboratory internal quality control and audit samples show the analytical
resﬁl:s to be within the 95 pe:cént confidence limits. The precision is
evaluated by computing an average'coefficieﬁt of variation for the -masked
‘duplicate samples. “If this averageé coefficient of vérigtion exceeds 25
}percent, the data is considered unteiiable-and-is footnoted as such when
-published. The completeness of the data is acceptable if satisfactory

results are obtained for 90 ﬁercent of the samples.

11
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TABLE 1

'SCHEDULE OF REMEDIAL ACTIONS

Construct Pump-Out Well P17
Construct 2ump-Out Vell P18
.}.Conneégidﬁ“to Storijéwef'SystCm .
ﬂ'Abahddn'ﬂonitorihg'Uelisﬂbi. BZi_.
1.Réstoréti§ﬁ,_$eeding | |

*Iﬁéludiné NPDES pefmit 1§su§nceQ

RAPNUT/332,0

: S I : z :Cpmplgtibn Time

Complete
4 weeks
_. 4 weeks
o 26.wééks
. 26 weeks

v

*

e



All existing monitoring wells will be maintained until the MPCA grénts
approvhl for 'gbandonﬁenﬁ. The annual ménitoring report to the ﬁPCA (see
Section III, Response Action Monitoring Plan) wiil recommend wells for
abandonment. . When such"approvél is granted and the moﬁitoring.wells are
abandoned, they will be abandoned in conformance with’ the Minnesota Well
Code. " -

" . SCHEDULE

Table 1 1llgstrites the proposed schedule of Remedial Actions. Weather
perﬁitting, it is desitéd';to éomplete these actions at the earliest.
possible date to assure thét'the-cdntéminanf plume is controlled to the
- greatest degree possible. Abandonment of monitoring Wells B-1 and B-2 can

be deferred until warmer weather.

RAPNUT/332,0



Discharge System
: )

From Manhole A the discharge is piped by gravity to tbe catch - basin
'located in the northwest quadrant of the intersection of Lincoln Avenue ‘and
Division Street (see Figure 3). From the catch basin the discharge will
flow approximately three blocks west along Division Street to 01d Trunk
-Highway 65 where it discharges to Crocker's Creek and flows ‘north to the
.Cannon River. an additional distance of approximately 3/4 mile . The
'discharge route is . shown in Figure 4. During the pumping test,
concentrations of volatile organic contaminants were on .the order -of 20
ppb. This is far below the level at which contaminants would present any
"risk due to volatilization or physical .contact; therefore, no treatment “is
| planned. However to encourage aeration in the discharge line, the
“connection between Hanhole A and the city catch basin will be constructed
of 8-inch diameter corrugated metal pipe to assure turbulent flow in the
discharge line. In- the unlikely event that future concentrations of
volatile contaminants in the discharge water would require further aeration
of the discharge' a false bottom will be provided in Manhole A which would

facilitate installation of an aeration system.

Closure Plan

Monitoring Wells B-1 and B-2 were temporarily abandoned . following
excavation of sludges from the disposal pit  in 1980. Both wells are
constructed of 1 1/2-inch PVC and extend into the St. Peter. Formation
adjacent to "the old disposal pit. Since the drift and St. Peter aquifers
are not considered separate units in this area, it is proposed to
permanently abandon both wells by backfilling. with a fine sand and

bentonite mixture.

o
- ) Y K )

Except ior ‘the abandonment of monitoring Well B-1 and B-2 no additional
closure actfvities are necebsary Past ‘closure activities for the disposal

pit area ard considered to be complete and adequate in their present form.

- -
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the St. Peter from the drift which affecﬁed the calculated pefmeabilities.
Availsble data was reviewed and approximate modeling techniques were
applied to estimate the permeability of the St..Peter Formation. This work
suggested that the publishedrvdlues forjpormeability (on the order of 20
feet per day) were applicable for design of the St. Peter pump-out well.:

Figure 2 illustrates the construction of Wells P-17 nnd P-18. Well
P-17 extends to within 3 feet of the bottom of the St. Peter formation and

. is screened over the bottom 30 feet of its depth. Well P17 will be

continuously pumped at a rate of up to 30 gpm, to create a capture zone in
the'St.'Pe;er approximately shown in Figure 1. This capture zome is
similar * to that anticipated in the Ri/rs report. 1In orderlto'obtain a
similar capture zono in the glaoial drift, drift pumping well P18 will .5e

placed near St. Peter Pumping Well P17. The Drift Well P18 will be

screened over the full saturated thickness of the drift and will be pumped

at approximately 20 gpm to create the capture zone shown in Figure 3.

- Well P17 has been, and Well P18 will be, constructéd_in accordance with
the Minnesota Well Code. Each well is to be fitted with a pitless adapter
and will discharge to Manhole A shown in Figure 3.

Wells P17 and P18 will be pumped'con:inuouSIy until the concentration

of Trichloroethylene (TCE) in Wells B15 and Bl6 is reducéd to 50 parts per

billion (ppb) or less for two. (2) successive samplings. . Sampling and
analysis of Wells Bl5 and Bl6 shall be in accordance with Section IiI,
Response Action Monitoring Plan, of this RAP. A conservative
intérpretation of laboratory data, including quality control sanoleé will
be utilized in determining the concentration of TCE 1n Wells B15 and Bl6.

In tﬁe event that pumping is discgntinued it v111 be resumed if,

. implementation of the monitoring plan the concentrations of "TCE in Wells

BLS and Bl16 are found to exceed 50 ppb. . During poriods when |- pump;ng is
discontinued i the monitoring schedule will be as shown in Soction II1 of
this RAP or as subsequently approved by MPCA.



pump-out well at that location could intercept the contaminant plume
_leaVLng the Nutting property and mitigate the most significant portion. of
_ any contaminant plume which might be downgradient of the proposed pump -out
 well. To verify the preliminary design, a pumping test . was conducted as
part of final design for the pump-out system. o

A pump test was conducted using WelllP-17 to determine (1) the “aquifer.
_charecteristics_of the St. Peter'Formetion._(2)_the pumping capacity of the
:well. and (3) the effects of St. Peter pumping on drawdown in the:overlyingi

drift Well P 17 was pumped for approximately 75 hours. Water levels in
';the pumping well Monitoring Wells B-15 and B-16 (drift wells) downgradient'
Honitoring wells B-8 (St. Peter). and W-14 (Prairie du Chien) were . measured :
continuously,_ beginning prior to pumping and continuing throughout the
duration of the pumping test and for two days during recovery

Directiy above the St. Peter is a coarse unit of glacial drift in which
little drawdown was observed during "the pumping test. The drift was'
apparently sufficiently transmissive to supply water to the St. Peter with
few drawdown effects and the size of the capture zone of Well P-17 within
“the drift was uncertain. It was determined tbat'an”additional pump-out'
- well in the drift would be necessary to guarantee capture of.lany-
contaminant plume leaving the ﬁutting property. In order to determine the
" pumping rate and vell design of the second pump-out well, slug . tests were
conducted in drifc Honitoring Wells B-15 and B-16. The permeability of the
drift aquifer was estimated to be 105 feet per day in the vic1n1ty of the
pumping well.

: - _ _ v

Analysis of the drawdowntgpd recovery data from the pump test was
inconclusive as to the permeability in the St. Peter Formation.  Calculated
permeabilities for the St “Peter wvere about one order of magnitude below
those commonly felt to apply‘t& the: formation and published in wvarious
studies. . However, " sustained pumping rates were .greater than those which
could be supported by the aquifer if the calculated permeability were

realistic. Thus, it was concluded that there was substantial recharge to



INTRODUCTION

This . Response Acticn_Plan (RAP), submitted on behalf of The Nutting'

Company (Nutting), will specify the methods and schedules for Remedial
Action (RA) at the'Nutting site. "Seccion I will summarize the design -of
the remedial. measures and the schedule for their implementation. -Section
I will presént a Quality Assurance Project Plan (QAPP) to be utilized
during implementation and monitoring. Section III, the monitoring plan,

" will specify short or long-term monitoring necessary to determine the

status and effectiveness of the RA's which have been implemented.

SECTION 1
REMEDIAL DESIGN

As a result of the Remedial Investigation (RI) and a limited

Feasibility Study (FS) of alternative remedies, a pump-out syscem was

selected as the most cost-effective remedy for the site. The pump-out

system would intercépt and mitigate the identified contaminant plume in the:

groundwater as it leaves the Nutting property. No other remedies were
determined appropriate as a result of the RI/FS. The disposal pit which is
bélieved tc be the primary sourcé for the observed contaminant plume was
previously excavated and closed in accordance Qith pfocedures approved by
the MPCA. Abandonment of two unused monitoring wells is included in the

closure plan.
REMEDIAL ACTIONS
The location of remedial activities is illustratéd in Figure 1. In

addition to two pumping wells (P-17 and P-18), a discharge system will be

connected to the adjacent city storm sewer. yonitoring vells B- 1 and B-2,

_which were temporarily abandonéd in 1980 wiiﬁ be excavated' and permanently :

abandoned in accordance uith Minnesota Well Gode
£y J Poon

“The ﬁi/ES'detetmined that the most apprS%riaté location for a pump-out

systém- would be north of Division Street and west of Lincoln Street on

pfoperty owned by Nutting. Preliminary design suggested that a single

r
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_Pump-Out Wéll’Constructioh
' Pﬁmp?Out Dfscharge'Conaection
_ Pump-Outfbischirge'Routé"

© TABLES
1 Schedule df Remedial Actions
2  Monitoring Schedule
RAPNUT/332,0
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STATE OF MINNESOTA
MINNESOTA POLLUTION CONTROL AGENCY
In the matter of
Nutting Truck and Caster Hazardous Waste Site
. ) RESPONSE ORDER
Proceedings Under Sections 17 BY CONSENT
and 18 of the Minnesota ' '

Environmental Response and
Liability Act, Minn. Stat. Ch. 115B.

Based on the information available to the parties on the
effective date of this RESPONSE ORDER BY CONSENT, and without
trial or adjudication of any issues df factlor law, the parties
hereto agree and it ié hereby ordered as.followsi

I.

Jurisdiction

This RESPONSE ORDER BY.CONSENT (Order) is issued pursuant
to the authority vested in the Minnesota Pollution Céntrol Agenéy
(MPCA) by the Environmental Response and 'Liability Act (ERLA); 
Minn. Stat. Ch. 115B, énd by Minn; Stat. Chs. 115 and 116. |

On the basis of the results of the.tésting and analyseg
described in the Statement of Facts,’ infra, and MPCA files and
records, the MPCA has determined that (1) tﬂe Nutting Truck and
Caster Hazardous Waste Site 1located in Faribault, Minnesota
(Nutting Sitg) constitutes a facility within the meaning of Minn.
Stat. § 115B.02, Subd. 5; (2) the wéstes and substances found or
disposed of at the Nutting Sife are hazardous substances within.

the ﬁeaning of Minn. Stat. § 115B.02,. Subd. 8 and 9; (3) there




have been one or more releases and continue to be threatened
releases, within the meaning of Minn. Stat. § 115B.02, Subd. 15,
of these hazardous substances from the Nutting‘ Site; (4) with
respect to ;hoSe releases,l The Nutting Company (Nuttiﬁg) is a
responsible person within_the meaning of Minn. Stat. § 1153.03;
(5) the actions to be taken pursuant to this Order are,réasonable
" and necéssar& to protect the 'public health or welfare or the
environment; and (6) the time periods for beginning and completing
the actions required by this order are reasonable.
II.
Thié Order shall ;pply to and be binding wupon the
following partiés:. |
' A, The Nptting Company; and,
B. The Minnesota Pollution Control Agency.
III.

Statement of Facts

For purposes of this Order, the féllowing constitutes é
summéry of thé f#cts'upon which this Order is based. None of the
facts .related' herein - shall be considered admissions by either
party with respect to any claims.unrelated to or. persons not a
party to this.Order.

A. The Nutting Site is located at 1221 West Division
Street in .Faribault, .Minnesota. A map of the Nutting Site 1is

attached as Attachment 1.



B. The Nutting Site is listed on the National Priority

List with a Hazard Ranking System-score of 38.

c. Nutting produced a variety of hand carts and éaster
wheels over the past 94 years at 1ts plant 1n Faribault. Thé
manufacture of these products lead to the generation of waste
solvents.

D. Beéinning in 1959 Nutting began dispoging bf waste
materials, including waste solvents,.in a disposal pit located on
thé southern tip of the Nutting property. In response to a 1979
notice of non-compliance, Nutting excavated the contents of the
pit, backfilled the pit with clean fill, and capped the.area Qith
an impervious material thereby removing the main source of ground
water contamination.

E. Samples collected by Nutting at the time of the
excavation confirmed that releases from_ the pit to the ground
water are from the Nuttiﬁg facility. The ground water 1is

contaminated primarily by 1,1,2 trichloroethylene (TCE), and to a

lessor extent by cadmium, lead, chromium, methylene chloride, and

xyleﬁe. TCE in ground water was detected at concentrations of up
to 570 parts per.billion (ppb), and is the main contaminant of
concern.

F. Beginning in 1982, analysié of Faribault municipal
water supply wells confirmed the preséﬁce of TCE. This discovefy
led MPCA staff to'place a high priority on defining the extent and
magnitude of contaminated ground .water originating from ﬁhe

Nutting property and other sources.

-3-



G. On September 27, 1983 a Request for Response Action
(RFRA) was issued to ‘Nutting, and on April 26, 1984 a Consent
Oorder (Order) was executed thch required - Nutting to conduct a
Remedial Invsstigation.(RI) to assess the extent and magnitude of
ground watef contamination, to determine whether the Nuttiqg Site
costributed to confamination of the Fa;ibsult municipal -~ water
supply wells and to reimburse the MPCA for its expenses. Nutting
has.fully.completed its obligations under the April 26, 1984 Order.

H.  The April 26, 1984 Consent Order required the
thting Company to conduct additionallsemedial investigations to
.determine the extent of contamination origisating. from the
Company's property and to determine whether the Company was or was
not the sourcé of-trichloroethylene and o;her hazardous substances
detected in the Faribault municipal wells Beginhing in 1982.
Nutting submitted a RI Final Reéoft, the data from“which indicates
that contamination from the Nuttisg propert} is not the source of
.TCE or other hazardous substances measured at the Faribault
municipal water sqpply wells. The RI concluded that response
actions are needed to mitigste localized TCE ground .water
cohtamina;ion. The RI Final Report was abproved by the MPCA
Commissioner by letter dated October 15, 1986. -

I.. Nutfing' submitted a Feasibility Study (FS) which
analyzed alternasive remediss and documents selection of a ground .

water pump out system as the most appropriate response action.



J. On February 6, 1987 Nutting, submitted a proposed
Respbnse Action Plan (RAP) which details 'thé installation and
operation of the grOund.water pump out system. The MPCA approved
the RAP on March 24, 1987.
Iv.

Definitions

Un}ess otherwise explicitly stated, the definitions
provided in Minn. Stat. Ch. 115B shall control the meaning of the
terms used in this Order. |

V.

Sc0pe.of Order

This Order shall govern the following matters:

A. Implementation oflResponse'Actions as described
in Paft VI and Exhibit A to this Order; ahd

B. Reimbursement of the MPCA's.costs.:

These matters are set forth in more specific detail in
Parts Vi and XX, and Exhibif A to this Order. In the event of_any
ambiguity or inconsistency between Parts VI and XX and Exhibit A
to this Order, the Exhibit shall govern. |

Matters other than those déscribed above are not within
the scope of this Order.

| VI.

Response Action Implementation

Nutting shall implement the Response Action -(RA) in

accordance with the requirements and time schedules set forth in



Exhibit A to this Order. Exhibit A is appended to and made an
integral éﬂd enforceable part of this Order. ' The purpose of
implementing the selected RA is to abate or minimize the release
or threatened release of hazardous substances associated with the
Nutting Site. |

VII.

Review and Approval of Submittals

The review of each submittal, document, report, or

'schedule (collectively referred to hereafter as “Submittal”™) which

is required to be submitted to and reviewed by~ the "MPCA
"Commissioner shall be as follows:

A. The MPCA Commissioner shall review each Submittal
made by Nutting as required by this Order within thirty (30)
calendar déys of receipf and notify Nutting in writing by the
thirty-first calendar day, or the first working day thereafter, of
ﬁis approval, disapproval, or modification of the Submittal. In
the event the Submittal is approved, it shall become an integral
"and enforceable part of this brder. In the event the Submittal is
disapproved 1in whole or part, thétMP?A Commissioner shall notify
Nut;ing and sﬁall state the necessary amendments or revisions and
the reasons .therefor; In the event that the Submiftal is
modified, the MPCA Commissioner shall notify ©Nutting of the
specific modification(s) made to the.Submittal and the reason(s)

therefor.



B. Within twenty-one '(21) calendar days of receipt of
‘any nopice of disapproval or modificatioﬂ, or on the first wbrking
day thereafter,. Nutting sﬁall (1) éubmit revisions to .correct
inadequacies, (2) respond to the modifications or (3) state in
writing the reasons why the Submittai, aé originally submitted,
should be approved.

| C. If, within twenty-one (21) calendar days from the
date of _Nutting's submission wunder paragraph B, above, or the
first working day thereafter, the parties have not reconciled all
issues with respect to the Submittal, the MPCA Commissioner shall
.maké final mpdificatféns of the Submittal as he deems neceséary.i
Subject.to the provisions of Part VIII, final modifications made
by the MPCA Commissioner shall_ become integrél and enforceable.
parts of this Order.
| D. - All Submittals. or .médifications thereto shall be
technoiogically feasible and in accordance with sound engineering
practices.

E. Thé MPCA and Nutting shall provide the opportunity
to consult with each other auring -the review of Submittals or
modifications.

F. In reviewing all Submittals, making any final
modifications or.issuing any order under Part.VIII the MPCA shall

comply with the requirements of Minn. Stat. § 116.07, Subd. 6

(1984).



VIII.

Resolution of Disputeé

If a dispute arises. as to ‘any part of this Order,
including any final modificafion or disapproval of Submittals, the
procedures of Ithis Part shall apply. In addition, during the
pendency of any dispute, Nutting shall continue to implement those
portions of the.RA-which the MPCA Commissioner determines can be
reasonably impiemented pending final resolution of the issue(s) in
dispute.

A. Nutting shall, within twenty-one (21) days of. the
date of the MPCA action which lead to the disppte, provide,thg
MPCA Commissioner with a written statemént sefting forth the
information Nutting is relying upon to support its position.

B. Following receipt of Nutting's -~ statement under
paragraph A, the MPCA Commissioner shall issue an order with
respect to the issue(s) in disputé.-

.C. Nutting shall, within fourteen (14) days of the date
of issﬁance of the MPCA Commissioner's order, notify the MPCA
Commissioner whether Nutting intends to comply with the MPCA
Commissioner's order. In the event that Nutting does not notify'
the MPCA Commissioner withih fourteen (14) days of the date of
issuance of the MPCA Commissioner's order, Nutting's failﬁre shall
be construed as a waiver of its right to challenge the order, in
su;h an event, the MPCA Commissioner's order shall  become an

integral and enforceable part of this order.



D. = If, within fourteen (14) days of date of issuance of
the MPCA Commissioner's order, Nutting notifies the - MPCA
Commissioner that it does not intend to éomply with. the MPCA
Commissioner's order, the MPCA shall, within forty-five (45) days
of.thé date that Nutting's notice was received, notify Nuitipg as
to whether the MPCA iﬁtends to do. any work which Nutting has
notified the MPCA if will not undertake during the pendency of the
_disbute or which is in dispute. A

E. If the MPCA elects to do any work pending reso;ﬁtion
of the dispute, the MPCA may seek to recover ény reasonable and
necessary expenses incurred by the MPCA as provided by Minn. Stat.
§ 115B.17, Subd. 6 (1984). If the MPCA -elects to do any work,
. there shall be no preenforcement review of the dispute and review
of the issue(s) 1in dispufe shall.be limited to any cost recévery
action which may be ©brought by the MPCA under Minn. Stat.
§ 115B.17, Subd. 6 (1984).

F. If the MPCA elects to not do any work required by
this Order during the.pendency of a.diSputé, Nutting may bring an
-action challenging the MPCA Director’'s order. Any such action
nust be brought within thirty (30) days of receiving notice that
the MPCA does not 1intend to Ho the. work required by this Order.
Review of the MPCA Director's order shall be a de novo proceeding,
although it is understood that Nutting shall not challenge the
contractual .nature bf this Order. "~ If Nutting does not file an

action challenging the MPCA Director's order within the allotted



time period, Nutting's failure shall be conétruéd as a waiver of

its right to seek gg-ggig court review and the MPCA Director's

order shall become an integral.and enforceable part of this Order.
IX.

A. The implementation of this Order may require the
issuance of governmental permits; authorizations or ofders
(hereinafter referred to as “"permit”) by the MPCA, other Staté
agencies, or other governmental bodies. This Order is based upon
the expectation that the terms and conditions of any necessary
permits will be issued consistent with the response actioné
required-by this Orde?.

‘ B. | Nutting shall notify the MPCA Commissioner of all
non-MPCA permits which are needed to implement the requirements of
this Order as sdon as Nutting becomes aware of the ﬁeed for the
permit. Nutting shail provide the MPCA Commissioner with a copy
of all such permit éppliéations at the time the application. is
submitted to the gove;ﬁmental body iééuing the permit.

¢C. If a permit 1is not issued, or 1is issued or 1is
renewed in a manner which 1is ﬁaterially inconsistent with the
requirements of the approved RAP or RA(s), Nutting ghall notify
the MPCA Coﬁmissioner of its intentidn to propose modifications to
the RAP or RA(s). Notification by Nutting of its inteqtion to
propose modificatiéns shall be suBmitted within seven (7)'célendar

days of réceipt by Nutting of notification that (1) a pefmit will
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not be issued; (2) a permit has been issued or reiséued; or (3) a
final judicial determination with respect'to issuance of a permit’
has been entered. Within thirty (30) days from .the. date it
sugmits it's notice of intention, Nutting shall submit to the MPCA
Comﬁissioner its_proposéd modifications to the RAP or RA(s) with
an explanation of its réasons in support thereof.

D. Tﬁe MPCA Commissioner shall review and approve,
disapprove or modify Nutting's proposed modifications to the RAP
or RA(s) in accordance with Part ViI of this Order. If Nutting
submits proposed modifications_ prior to a final judical
determination of any appeal taken on a permit needed to implement
this Order, the MPCA Commissioner may elect to delay review of the
proposed\ modifications until after such =~ final judicial
determination 1s entered. I1f the' MPCA .Commissioner elects. to
deléy.review, Nutting shail continue implementation of this Order
as provided in Paragraph E of_ﬁhis Part.

E. During any Jjudicial review of any permit needed to
~implement this Order or.during review of any of Nutting's proposed
modificatioﬁs as provided in Paragraph D above, and during any
subsequent judiéial proceedings taken in accordance with the
provisions of Part VIII, Nutting shall continue to implement thoée
portions of the RA(s) which the MPCA Commissioner determined can
%e reasonably implemented'pénding fipal reéolut;on of the judicial

proéeedings.
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X.

Creation or Danger

In the event ';he MECA Commissioﬁer determiﬁes that
activities undertaken in implementing or in non-compliance with
this Order, or any other circﬁmstances or-activities, are éreating
a danger to'tHe health or.welfare‘of the people on the Nutting
Site or in the surroundiﬁg area or to the environment, the MPCA
Commissioner may order Nutting to stop further implementation of
this Order for such period of time as neéded to ébate the danger
or may petition a court of appropriate jurisdiction for such an
order. -

XI.
Reporting

Nutting shall submit to the MPCA Commissioner written
progress reports which describe the actions Nutting has taken
during the previous three months (quarter) to implement the
requirements of this Order. Progress reports shall also describe
the activities scheduled to be taken during the upcoming dﬁarter.
Progress reports shall be submitted within ten days from the end
of each quarter. ‘The progress reports shall include a detailed
statement of the manner and extent to which the requirements . .and
time schedules set out in Exhibif A to this Order are being met.
Nutting éhall indicate and.propose in the quarterly reports any
additional activities it believes to be necessary which are not

included in the approved RAP and shall describe the impact of the
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additionéi activities Qn the other activities conducted pursuant
to this Order. The MPCA Commissioner may, in his discretion,
direct ‘that reﬁorts_be submitted at extended intervals or that no
fu;ther reports be submitted.

XIT.

Notification

Unless otherwise specified, progress reports and
any o;her Submittals made by Nutting pursuant to this Order shall
be sent by certified mdii, return receipt fequested and addressed
or hand delivered to:

Frank X. Wallner, Project Manager
Division of Solid and Hazardous Waste
Minnesota Pollution Control Agency
520 Lafayette Road

St. Paul, Minnesota 55155

Documents sent to Nutting shall be addressed as follows unless
Nutting specifies otherwise:

Mr. Stewart Shaft

The Nutting Company

840 Hidden Valley

Watertown, South Dakota 57201

Becky A. Comstock ' ’
Dorsey & Whitney
2200 First Bank Place East
Minneapolis, Minnesota 55402

XITI.

Project Managers

The MPCA and Nutting shall each deSigna;e a Project
Manager and Alternate (hereinafter jointly referred to as Project

Manager) for the purposes of overseeing the implementation of this
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"Order. Withiﬁ ten (10) days of the effective date of this Ordef,
Nutting shall notify the MPCA Commiséioner of the name and address .
of its Project Manager and Alternate. The MPCA Project Manager 'is
Frank X. Wallner; the MfCA Alte:naté is Sandra Forrest. Either
party may change i;s designated Project Manager by notifying the
other party, in writing, of the change. To the maximum extent.
possible, communications between.Nutting and the MPCA concérning
the terms and conditions of ﬁhis order shall be directed through
the Project Managers. Eaéh Project Manager shall be'reSpdnsible
.for assuring that all communications from the other Project
Manager are appropriately disseminated and processed.

.For the purpose of overseeing and implementation of this
Order, the Project Managers shall have the authority to (1) take
lsamples or direcf that samples be taken; (2) direct that work sgop
for a period not to exceed 72 hours whenever a Project Manager
detefmines that activities at the Nutting Site may create a danger
to public héalth or welfare or the environment; (3) observe, take
photographs and make such other reports on the progress of the
worﬁ as the Project Manager deems appropriate; (4) review records,
files and documents felevant to this Order; and (5) make or
authorize minor field modifications in the RA(s) or in techniques,
ﬁrocedures or design utilized in carrying out this Order which are
necessary to the completion of _response actions, Any field
modifications. shall be approved orally by both Project Managérs.

Within seventy-two (72) hours following the modification,  the
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Project Manager who requested the modification shall prepare a
memorandum detailing the modification and the reasons therefor and
-shall provide or mail a copy of the memorandum to the other
Prqject Manager. |
The MPCA and Nutting Project Managers shall either be
on—-site or available .on call during all hours of work at the
Nutting Site. The absence of any Project Manager from the Nutting
Sité,shali not be cause for stoppage of work.
XIV.

Sampling and Data Availability

The MPCA Commissioner and Nutting shall maké available to
each other the‘reSults.of sampling, tests or other data generated
by .either party, or on their behalf, with respect to the
implementation of this Order. At the request of the.MPCA Project
Managef; Nutting shall allow spiit or duplicate .samples to be
taken by the MPCA auring sample collection conducted during the
implementétion of this Ordey. Nut;ihg's Project .Manage; shall
endeavor to notify the MPCA Préject Manage; not less than ten (10)
days in advance of any sample collection. If if is not possible
to.prOQide gen (10) days prior notification, Nutting shall notif§
the MPCA Project Managér as soon as possible after becoming aware
that samples will be collected.

Xv.

Retention of Records

" Nutting shall preserve for a minimum of three (3) years

after termination of this Ordef all records and documents in 1its
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possession or in the possession of its divisions,, employees,
agents, accountants, contractors or attorneys which relate. in ahy
way to the presence of hazardous substances at the Nutting Site or
to the implementation of this Order despite any.dOCUment retention
pélicy to thg contrary.
XVI.
Accesé

The MPCA or its authorized representativeé shall have
authority to enter the Nutting Site at all reasonable times for
the purposes of inspecting fecords,,operating logs, contracts and
other - documents relevant to implementatioﬁ of this Order;
reviewiﬁg the progress of Nutting in implementing this Order;
conducting such tests as the MPCA Commissioner or MPCA Project
Manager deemn necéssary; and verifying the data submitted to the
MPCA by Nutting. If records required to be retained under this
Order are kept at a location other than the Nutting Site, the MPCA
or its authorized representatives shall héve access to such other
location at all reasonable times for the purposes of inspecting
the records. Nutting sh§11 honor all reasonable requests for such
access.by the~MPCA cbnditioned only upon presentation of proper
credentials. |

Nutting shall use its best efforts.to obtain access to
property not owned by Nutting upon which Nutting; its contractors,
and the MPCA will be fequired to enter or conduct work iﬁ order to

carry out the terms=of'this_0rder. Nutting shall be responsible

_16_



for restoring to substantially its ériginal condition any property
to which access has been granted.l Accesg agreements obtained by
Nutting under this Part shall provide authority for Nuttipg and
its assigns, the MPCA, and their authorized employees, agents or
representatives to enter the Nutting Site and all other broperty
upon which work is to be aone under this Order at all reasonable
times for ﬁhé purposes of: implementing the RAP; reviewing the
.progress of implementation of the RAP; conducting'such tests as
the MPCA Commissioner or his Project Managef or thting's_froject
Manager deem necessary; and verifying data submitted.

‘With respect to prOpefty upon which monitoring wells,
pumping wells, or treatment facilities or other response actions
are located ghe "access agreements shall also provide that no
conveyance of title, easement, or other interest in the property
shall be.consuﬁmatéd without provision for the continued operation
of the monitoring wells, pumping well or treatment facilities or
other response actions installed on the property pursuant to this
Order. Access agreements shall also provide that the owners of
the propérty subjeét to the access agfeement shall notify Nutting
agd the MPCA Commiséioner,' by certified méil, prior to any
cbnveyance of the property, of the owners' intent to convey any
interest in the p?opefty and of the provisions made for continued
access. No such conveyance shall occﬁr for-at-least thirty (305

days after receipt of such notice.
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If Nutfing is unable to obtain access using 1its best
efforts, the MPCA agrees to use its authority under the statutes
and regulations it administers to assist Nutting, its contractors,
employees, or assigned in obtaining access 'to property necessary
for the implementation of this _6rder.' If Nuttiﬁg, its
contractors, employees, agents or -assigns shali. Be designated
agents of the State in ordér to obtain access under Minn. Stat. §
115B.17, subd. 4, such designation shall be for the sole purpose
of obtaining access to property for purposes of taking
investigative or response actions_necessary for the implementation
of this Order. In the event of such designation, Nutting and its
assigns shall idemnify and save and hold the State, its agents,
and employees harmless from any and all claims or causes of
actions arising from or on &dccount of the performance of such
investigative or response actions by Nutting, its contractors,
employees, agents or assigns.

XVII.

Other Claims

Nothing herein 1is intended to bar or reiease any claims,
causes of action or demands in law or equity by or against any
person, firm, partnership or corporation not a signatory to this
Order for any liability it ﬁay have arising out of or relating in
any way to the generation, storage, treatment, handiing,'
trénsportation, dispoéal or release of any hazardous substances

at, to, or from the Nutting Site.
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‘-The MPCA shall not be held -as a party to any contract
entered into by Nutting' to implement the Trequirements of this

Order.

XIII.

Other Applicable Laws

\ .
All actions required to be taken pursuant to this Order

shall be ‘undertaken 1in accordance with the requireménts of all
applicable locai,'state and federal laws and regulations. 1In the
‘event there is a confiict in the application of federal or. state
orl local laws or _regulations, the more striqgent of the

conflicting provisions shall apply.

XIX.

Confidential Information

" Nutting may assert a business confidentiality claim
covering all or part éf the information requested by this Order
pursuant to Minn. Stat. §§ 13.03, 13.37, 115B.17, Subd. 5, and
116.075. Analytical data shall not be élaimed as confidehfial by
Nutting. .Information determined to bé confidential by the MPCA
Commissioner shall be afforded protection as ‘provided in Minn.
Stat. Ch. 13 "and §§ 115B.17, Subd. 5, and 116.075. If no such
claim accompanies the information when it 1is submitted to the MPCA
Commissioner, the information may'be made available to thé public

by the MPCA Commiséioner without further notice to Nutting.
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XX.

Recovery of EXxpenses

Nutting:- shall pay into. the Environmental Response,
Compehsation and Compliance Fund of the Treasury of the State of
Minnesota = the sum of. Seven Thousand Dollars ($7,000) as
reimbursement of the MPCA's past (since January 1, 1987) and
future expenses incurred in connection Qith the Nutting Site.
Payment of this sum shall beffull and complete satisfaction of all
past monetary claims of the 'MPCA. Payment .shall be made as
follows: Two Thousand Dollafs ($2,000) within thirty (30) days .of
the effective date of this order; One Thousand Dollars ($1,060)
within six (6) months of the effective date of this order; Two
Thousand Dollars ($2,000) by December 31, 1988, and; Two Thou&and
Dollars ($2,000) by December 31, 1989. Payments shall be sent to
John Retzer, Aéc0unting Director, and a copy of the letter which
accompahied payment éhall be sent to the MPCA Project Manager.

XXI.

Liability Insurance

Within 30 days of the effective date of thié Order,
Nutting shall provide the MPCA Director wifh current cértificates
"of insurance certifying coverage for general liability with
minimum limits of One Million Dollars ($1,000,000) per occurrence,
exclusive of legal defense costs, for bodily injury. The
insurance coverage shall providé that it cannot be cancelled for

any reason except after thirty (30) days notice to the MPCA
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Commissioner. These insurance 1limits are not be construed as
maximum limits. Nutting 1is solely responsible for determining the
appropriate amount of insurancé it should carry for injuries or
damages resulting from its activities in the implementation of
this Order. |

XXII.

Amendment of Order

This Order may only be amended by a written agreement
between Nutting and the MPCA.

XXIII.

Convenant Not to Sue

In consideration for Nutting's performance of the terms
and conditions of this Order, and based on the informationm known
.to the parties on the .effecgive date of this Order, the MPCA
agrees that compliance with this Ordér shall stand in lieu of any
administrative, legél and equitable remedies available to the MPCA
regarding implementation _bf Nufting';' Response Actions, and
reimbursement of MPCA expenses, except that nothing in this.Order
shall preclude the ﬁPCA from exercising any administrative,'legal
and equitable remedies <available to it to require additional
response actions by Nutting in the event that the implementation
of the requirements of this Order are insufficient to remedy the

release or threatened release of hazardous substances associated

with the Nutting Site.
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This Order shall not be construed as .releasing Nutting
from responsibility or liability, for devélopment and
impleméntation of a response action plan or for any response
actions, or from respoﬁsibility or.liability for any mattef othér
Ithan those .identified above, which may be required under Minn.
.'Stat. Ch. 115B or any othér law to abate or minimize the release

or threatened release of hazardous substances associated with the

Nutting Site. .

XXIV. ~

Remedies of Parties

The terms of this Order shall be legally enéorceable by
either party in a court of appropriate jurisdiction.

Nothing in this Order shall waive the MPCA's right to
enforce this Order, to take any action authorized by Minn. Stat.
Ch. 115B or by any other 1aw. should Nutting fail to maintain
compliance with this Order or to compel Nutting to comply with an
order issued by the Commissioner under Part VIII.

XXV.

Failure to Make Tiﬁely Submittals

A. For each week that Nutting fails to make a Submittai
to the MPCA Commissioner im accordance with the time schedules
contained in the Exhibit to this Order.pr any other time schedpled
approved or modified by the MPCA: Commissioner, Nutting shéll be
obligated to pay into the,Enviropmental Response, Compensation and

Compliance Fund of the Treasury of the State of Minnesota, by
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Ncheck payable to the Minnesota Pollution Control Ageﬂcy, the sum
of two thousand dollars ($2,000).

B. Nutting shall not be liable for payment under this
Part if it has submitted to the MPCA Commissioner a timely requesf
for an exteﬂsi;n of schedules under Part XXVI of this Ofder and
such request has been granted. |

c. Upon determinationl by the MPCA Commissioner .that-
Nutting has failed to make a Submittal referencéd herein, written
ndtice of the failure specifying the provision of the,Oréep which
has not been gomplied with shall be given to Nutting. Nutting
reFains the right to diSputé under Part VIII tﬁe factual basis for
the.MPCA Commissioner's determination that a Submittai has not bee
made in a timely fashion.

D. Payments required by this Part shall éccrue from the
date on which the Submittal was. to have been made.. Paymeﬁts
required by this Part shall cease to accrue wHen Nutting delivers
the required Submittal to the MPCA Commissioner.
| E. Nothing in this vPaft shall be construed as
prohibiting or in any way limiting the aBility of the MPCA to seek
civil penalties available under Minn. Stat. Ch. 115B or any other
law for any noncompliance with this Order except for noncompliance
with the schedules for ﬁakiﬁg Submittals.

- XVI.

Extensions of Schedules

Extensions shall be granted if requests for extensions

are submitted in a timely fashion and good cause exists for

)
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granting the extension. All _gxtensions must be requested by
Nutting ‘in writing. The request shall specify the reason(s) why
the extension is needed.. Extehsions shall only be granted for
such period of time as the MPCA Commissioner or MPCA Board
determines 4is reasonable under the circumstances. A réquested
extension shall not be effective wuntil approved by the MPCA
Commissioner or MPCA Board. "

The MPCA Commissioner may extend the time schedules
contained in this order for a period not to .exceed nipety (90)
days except tha; if an extension 1is needed as a result of (1)
delays in the issurance of a necessary permit which was timely
applied for; (2)'judicial revie& of the 1ssurance, non—-issuance or
re—-issuance of é necessary permit; or, (3) judicial review under
Part VIII of this Order, tﬁe MPCA Commissioner may extend the time
schedules for a longer period. Extensions of greater than ninety
(90) days requested for reasons other than the three specified
above may be granted under thie_Order, but only if approVed'by the
MPCA Boaid pursuant to Part XXII (Améndment of Order) of this
Order. |

The burden _shéll be 6n Nutting to demonstrate to the
satisfaction of the MPCA Commissioner or MPCA' Board that the
request for the extension has been submigted in a timely fashion
and that good cause exists for.granting the extension. Extensions

shall be granted where Nutting demonstrates that the reason the

extension is needed 1is due to:
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(1) 'CirCumstanceé beyond the reasonable control of
Nutting, including delays caused by the MPCA;

(2) Stoppage of work under Part X (Creation of Danger)
. which work stOpfage was not the. result of any noncompliance by
Nutting with this Order or the Exhibits tﬁereto;

(3) Review résulting.from'the good faith invocationlBy
Nutting of Part VIII of this Orde:, which review results in delays
in implementation of this Order making it impossible for Nutting
to meét the required schedule(s); and,

(4) .Delays ﬁhich are directly attributable to any
changes in permit terms or conditiops or refusal to issue a permit
needed to implement the requirements of this Order, aé
contemplated under Part 1IX l(Permits) of this Order, if Nhtting
fiLed é timely applicatién for the ‘neccesary permit;

XXVII.

Conveyance of Title

No conveyance of title, easement, or othér interest in
those port;ons of the Nutting Site on which any containment
system, treatment system, monitoring. system or other ,reséonse
actions provided for under:Exhibit A are installed or implemented
pursuant to this Orde? shall be consummated by Nutting without
provision for continued maintenance of any such system or other
response actions. At least sixty (60) days " prior to any
conveyange, Nutting shall notify the .- MPCA Commissionep by

registered mail of the provisions made for the continued operation
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and maintenance of any response actions or system installed or
implemented pursuant to'this.Order. .
XXVII.

Financial Responsibility

Within thirty (30) days of the effective date of this
Order, Nutting shall submit to the MPCA Commissioner, for review
and approval, financial assurance guaranteeiqg ﬁerformance of the
work spgcified_in Exhibit A ¢to thié Ofder. Financial assurance
shall_-be. in a form that meets the requirements for financial
assurance for corrective ‘action set forth at Minn. Rules Parts
7045.0514 and 7045.0524.

| XXIX.

Successors

This Order shall be binding upon Nutting, its successors
and assigns, and upon the MPCA, its successors and assigns.
XXX.

Termination

The provisions of this Order shall be deemed satisfied
and terminated upon receipt by Nutting of written notice from the
MPCA Commissioner that Nutting- has -démonstrated, " to the
sétisfaction of the MPCA, that all the terms of fhis Order have
been_completed. |

XXXI.

Effective Date

This Order 1is effective wupon the date that the MPCA

‘executes this Order.
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IT IS SO AGREED:

By

The Nutting Company

Chairperson, Minnesota
Pollution’ Control Agency

Commissioner, Minnesota
Pollution Control “Agency

-27-
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Minnesota Pollution Control Agency
Division of Solid and Hazardous Waste
Site Response Section
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DECLARATION OF VALUE: The sh|pper or constgnor hereby declares that un!ess otherwise specmcally lnd|cated
the value of no total shipment or no single piece, package, parcel, or arficle, in this delivery, including the contents
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